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INTRODUCTION

Petitioner Invensys Systems, Inc. (“Invensys”)' through its undersigned counsel
respectfully submits this petition for review of the issuance of National Pollution Discharge
Elimination System (“NPDES”) Permit No. MA0004120 (the “Permit” attached as Exhibit 1) on
July 17, 2015 by the U.S. Environmental Protection Agency (“EPA”), Region 1 (the “Region”).
The Permit is fatally flawed and must be remanded to EPA. The flaws include reliance on
numerous factual determinations that are clearly erroneous, including several that have literally
no support in the Region’s administrative record for the Permit. The flaws also include changes
of position that are unjustified and contrary to law and the taking of positions that are
inconsistent with positions that EPA has taken elsewhere. Finally, the Region relied on EPA’s
new rule defining waters of the United States without actually applying the rule to the relevant
facts in the record. |

The Permit covers two different outfalls, known as Outfall 001 and Outfall 002. Among
the Region’s errors are jurisdictional problems with respect to the alleged receiving water for
each outfall that go to the very foundation of the Permit, thus requiring remand in ifs entirety.
These flaws include the following: First, Outfall 002 has not discﬁarged industrial process
wastewater for more than a half-century. Instead, it discharges stormwater and groundwater to a
highly intermittent man-made ditch that is very often dry and is not identified on any relevant
federal or state hydrography maps at the point of discharge. Now, for the first time in the
Facility’s long permitting history, the Region purports to assert Clean Water Act jurisdiction

based on a solitary observation of aquatic organisms in what is known as Robinson Brook some

" Invensys was purchased by Schneider Electric after comments on the draft permit were filed and now operates
under that name. For convenience, given the many documents in the record referring to Invensys, we will continue
to refer to Invensys throughout.



450 yards downstream from the Outfall 002 discharge, without attempting to meet its burden of
recording physical indicators of a flow and volume at the point of discharge as is required by 33
C.F.R. § 328.3. Second, with respect to Outfall 001, the Region — for the first time in the 41-year
history of the Petitioner’s permit — identified in the Permit a different receiving watér, Gudgeon
Brook, without meeting its burden of demonstrating that Gudgeon Brook is a “water of the
United States” and without a reasoned explanation for concluding that the receiving water is no
longer, as it has been for the entire life of the Permit, the Neponset Reservoir. Both of these
jurisdictional determinations were clearly erroneous and require remand of the entire Permit.
The Region bases its jurisdiction claims over Gudgeon Brook and Robinson Brook on
EPA’s newly promulgated “Clean Water Rule: Definition of ‘Waters of the United States,” 80
Fed. Reg. 37053, 37053-37127 (June 29, 2015); see 33 C.F.R. § 328.3 (effective August 28,
2015) (“Clean Water Rule”). However, the record does not support the Region’s conclusion that
either Gudgeon Brook or Robinson Brook is a water of the United States at the point of
discharge. In addition, the Region relied on flawed methodology and on facts or conclusions
unsupported by any evidentiary foundation in setting numeric water-quality-based effluent
limitations in the Permit. These and other key findings of fact or conclusions of law are clearly
erroneous, lack rational evidentiary support, involve an abuse of discretion or implicate
important policy considerations that warrant review by the Environmental Appeals Board
(“EAB”). 40 C.F.R. § 124.19(a)(4)(A) & (B). Finally, many of the Region’s responses to
comments fail to meaningfully acknowledge or address important issues raised by Invensys
related to disputed conditions, as required by 40 C.F.R. § 124(17)(a)(2). Thus, Invensys

respectfully requests that the EAB grant review of this petition.



Specifically, Invensys contests and challenges the following conclusions, conditions, and
limitations of the Permit:

1. The assertion of Clean Water Act jurisdiction over Gudgeon Brook and Robinson
Brook at the point of discharge for Outfalls 001 and 002, respectively, as “tributaries” under the
Clean Water Rule (Section II);

2. The designation of “Gudgeon Brook/Neponset Reservoir” as a receiving water of
Outfall 001 without a reasonable explanation for its change from prior precedent of
denominating the receiving water as “Neponset Reservoir” (Section III);

61 The establishment of numeric effluent limits that are dependent on alternate
analyses of different “receiving waters™ to suit different purposes, such as the Region’s use of
“Gudgeon Brook” to conclude that effluent limits should not be calculated with a dilution
allowance, but the use of “Neponset Reservoir” for analysis of the Outfall 001 discharge’s
alleged effects on water-quality-dependent uses (e.g., fishing, recreation, habitat) (Section IV);

4. The decision to impose numerical water quality criteria rather than Best
Management Practices (“BMPs”) based on the facts of Invensys’s discharges and the Region’s
use of BMPs in similarly situated permi)ts (Section V);

il The application of a “worst case” hardness factor of 50 mg/1 for calculation of the
numeric effluent limitations for metals without justification in the record (Section VI);

6. The imposition of weekly monitoring requirements for the Outfall 002 discharge
point where the data in the record demonstrate that the point of discharge has little to no
observable flow for multiple consecutive weeks, thus rendering such frequent monitoring

impossible (Section VII);



7. The imposition of a similar frequency of monitoring in Gudgeon Brook at the
Outfall 001 discharge is unjustified for the opposite reason, i.e., there is so much existing data for
the Outfall 001 discharge that EPA’s argument that variability in the discharge requires frequent
monitoring is clearly erroneous (Section VII); and

8. The failure to include a compliance schedule in the Permit where Invensys
demonstrated the substantial time and expense that installation of the necessary treatment
systems would require and raised substantial question whether it is even feasible to-implement a
treatment system to attain the numerical effluent limits. (Section VIII).

THRESHOLD PROCEDURAL REQUIREMENTS

For the following reasons, Invensys satisfies the threshold requirements for filing a
petition for review under 40 C.F.R. Part 124:

1. Invensys has standing to petition for review of the Permit because it timely submitted
extensive comments on the draft Permit in 2011. A copy of Invensys’ Comments
(“Comments™), the draft Permit Fact Sheet (“Fact Sheet”), and EPA's Response to Comments
(“Response”) are attached as Exhibits 2, 3, and 4 respectively; and

2. All issues discussed in this petition either (a) were raised with specificity during the
public comment period, to the extent reasonably ascertainable at the time, or (b) concern changes
from the draft Permit to the final Permit decision. 40 C.F.R. § 124.19(a); see also In re RockGen
Energy Ctr., 8 E.AD. 536, 540 (EAB Aug. 25, 1999).

FACTUAL AND STATUTORY BACKGROUND

Prior to the issuance of the Permit, Invensys’ facility on Neponset Avenue (the

“Facility”) in the Town of Foxborough operated under an NPDES discharge permit issued in



1991 (the “1991 Permit”).? 1991 Permit (Sept. 30, 1991), Exhibit 5. Invensys submitted a
timely renewal application on October 31, 1996. The Region publicly noticed a draft Permit
reissuance on March 3, 2003. Invensys timely submitted comments on April 4, 2063. Fact
Sheet, Exhibit 3, at p. 1. A final permit was not issued. Id. On Aﬁgust 3, 2011, the Region
noticed a revised draft Permit. Invensys again submitted comments, on October 31, 2011. See
generally, Comments, Exhibit 2, Fact Sheet, Exhibit 3. The Region filed a Response to
Comments this year, and issued the final Permit on July 17, 2015. See generally, Pérmit, Exhibit
1; Response, Exhibit 4.

Changes of Designation of the Outfall 001 Receiving Waters

The 1991 Permit (and all prior permits) authorized a discharge to a single receiving water
denominated the “Neponset Reservoir” from the Facility’s Outfall 001. 1991 Permlit, Exhibit 5,
p. 1/7. Outfall 001 has been the subject of an NPDES permit sincé 1974. While the volume,
character and toxicity of its discharge have changed markedly since 1974 (the outfall now
discharges only stormwater and groundwater), the location has not: Outfall 001 has discharged
to the same location throughout the entire period. Comments, Exhibit 2, pp. 4-5, 22-23.

In all prior permits between 1974 and 1991, Outfall 001 is Aescribed as discharging to
“the receiving waters named Neponset Reservoir.” 1991 Permit, Exhibit 5, p. 1/7 (emphasis
supplied). See 1987 Permit (Nov. 16, 1987), Exhibit 6, p. 1/7; 1984 Permit (June 29, 1984),
Exhibit 7, p. 1/7; 1974 Permit, Exhibit 8, p. 1/1 (Oct. 8, 1974). None of the four prior permits, or
accompanying fact sheets, made a single reference to “Gudgeon Brook.” In the Fact Sheet,

written in 2011, the Region stated: “The current permit for the Neponset Facility, issued in 1991,

2 The Region has not included the 1991 Permit and 1991 Permit Fact Sheet in the draft uncertified Administrative
Record. Invensys assumes that this was an oversight. In any case, as these documents are properly part of the
Record, Invensys includes both as exhibits hereto at Exhibit 5 and Exhibit 13 respectively.



authorizes the discharge of noncontact cooling water (since eliminated) and storm water fo the
Neponset Reservoir.” Fact Sheet, Exhibit 3, p. 3 (emphasis supplied).

In the text of the draft and final Permit, however, EPA identified the receiving water of
the Qutfall 001 discharge as “Gudgeon Brook/Neponset Reservoir.” Permit, Exhibit 1, p. 1, Fact
Sheet Exhibit 3, p. 1. Gudgeon Brook is an approximately 200-foot-long man-made channel
with a flow that is highly variable and directly proportional with precipitation events. Id.
According to the Massachusetts Geographical Information System (“MassGIS”), Gudgeon
Brook is intermittent in its nature.> Given its limited reach, variable water levels and intermittent
nature, Gudgeon Brook is not suitable habitat for fish, and therefore does not support many of
the species used to develop federal numerical water quality criteria. Id. In addition, the Region
has not conducted any analysis of the relevant biotic community that may actually be present in
Gudgeon Brook. Comments, Exhibit 2, pp. 31-32; Response, Exhibit 4, pp. 36-40. Nor has it
identified any water-quality-dependent uses. Id.

Operational Upgrades and Elimination of Discharges at the Facility to Outfall 001

From an operational standpoint, the Outfall 001 discharge, and the Facility in general, are
largely unrecognizable from the time Invensys filed its application for what became the 1991
Permit. First, Invensys has long since eliminated all discharges of industrial wastewater and
non-contact cooling water at Qutfall 001 4 While prior permits had allowed industrial discharges
at Outfall 001, Invensys, beginning in 1988, constructed significant operational upgrades to

reduce the discharge of pollutants into the Neponset Reservoir. Chief among these was the

3 See Comments, Exhibit 2, pp. 22-23, citing MassGIS, MassDEP Hydrography Layer (1:25,000), available at
http://www.mass.gov/mgis/hd.htm (last visited August 23, 2015).

# Outfall 002 has not discharged industrial wastewater or non-contact cooling at any time since the 1940s or 1950s.
See Fact Sheet, Exhibit 3, p. 3. Moreover, as noted below, Outfall 002 discharges to the Narragansett Bay drainage
system, rather than to Boston Harbor. /d.; See Comments, Exhibit 2, pp. 33-34.




diversion of industrial process wastewater and sanitary wastewater to the Town of Mansfield
municipal treatment works. Comments, Exhibit 2, 4-5; Fact Sheet, Exhibit 3, pp. 3-4. In
addition, in 1994, Invensys installed a closed-loop cooling system, which both significantly
reduced its water usage and eliminated the discharge of non-contact cooling water to the
Neponset Reservoir. Id. As a result, there are currently no industrial process discharges through
Outfall 001. Rather, the outfall functions only as a discharge point for storm water, groundwater
infiltration, and sump pumps dewatering the basements of the Facility. /d.

Second, the stormwater discharged from the Facility is not exposed to any industrial
activities due to Invensys’ adoption of BMPs. Comments, Exhibit 2, 4-5; Fact Sheet, Exhibit 3,
p. 3-5. Chemical usage has been minimized and all raw materials used at the Facility are stored
indoors. Id. Storage of bulk containers for scrap metals occurs in an outdoor roofed secondary
containment outfitted with sump pumps. Fact Sheet, Exhibit 3, p. 5. Hazardous wastes are
stored in containers in designated indoor areas. Id. Third, in 1995, as part of efforts by Invensys
to address conditions in the Neponset Reservoir under Mass. Gen. Laws c. 21E (the
Commonwealth’s “Superfund” law) and the Massachusetts Contingency Plan, 310 CMR 40.0000
(the “MCP”), Invensys installed a dry weather flow treatment system to remove VOCs from
groundwater collected by the Facility’s storm drain system prior to discharge to Outfall 001.
Similarly, in 1997, Invensys completed an extensive cleanout of the Outfall 001 drain line
system to remove accumulations of sediments and waste materials that had built up during the
period when the Facility had been discharging industrial wastewater. Comments, Exhibit 2, p. 5;
Fact Sheet, Exhibit 3, pp. 3-4. Invensys removed loose sediment from the drain lines through

high pressure evacuation to an adjacent manhole. Fact Sheet, Exhibit 3, p. 4. Drain segments

were inspected by closed-circuit television monitors. Id. Invensys abandoned the use of any



drain segments that could not be fully cleaned by filling the lines with concrete and/or blocking
them off with brick and masonry seals. Id. Over time, the drain line cleanout resulted in a
substantial reduction in the concentration of metals in the discharge (e.g., 92% reduction for
cadmium and 91% for chromium). Id.; Comments, Exhibit 2, p. 5 & Attachment 1.

Summary of MCP Comprehensive Site Assessment Data Demonstrating a Healthy
Ecosystem in Neponset Reservoir

Since 1995, Invensys has been engaged in the comprehensive site assessment process
under Chapter 21E and the MCP related to the Neponset Reservoir. Comments, Exhibit 2, pp. 5-
6; Fact Sheet, Exhibit 3, pp. 3-4. Under the supervision of the Massachusetts Department of
Environmental Protection (“MassDEP”), Invensys has undertaken substantial remedial efforts at
the Facility pursuant to a Release Abatement Measure (“RAM?”) Plan and gathered extensive
data on environmental conditions in the Neponset Reservoir in a Phase 11 Environmental Site
Assessment (“Phase II”). Comments, Exhibit 2, pp. 5-7. Invensys, in its comments on the draft
permit, provided the Phase II to the Region and requested that it be included in the
Administrative Record and its findings be considered in setting the Outfall 001 effluent
limitations. Comments, Exhibit 2, p. 1 & n.1. The Region did no"[ accept this request, and has
not included the Phase 1l in the record.” Nevertheless, because the focus of the Neponset
Reservoir Phase II was the same as the purpose behind the NPDES permit — to ensure the

ecological health of the Neponset Reservoir — it is important to summarize the findings and

S If the Region reviewed the Phase 11, its failure to consider the findings and explain the necessity of such stringent
effluent limitations would be arbitrary and contrary to the evidence in the record. It appears that the Region is
simply waving a magic wand to make evidence that does not support its position that this Permit is necessary to save
the environment disappear. The failure of the Region to include the Phase II in the Administrative Record is
improper. Citizens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 402 (1971) (“[R]eview is to be based on the
full administrative record that was before the [agency] at the time [it] made [its] decision.”).



conclusions of the Phase II because they stand in stark contrast to the unsupported stringency of
Outfall 001 numeric effluent limitations.

The extensive data that Invensys gathered pursuant to the MCP process — a process in
which EPA participated — regarding the environmental conditions in the Neponset Reservoir
demonstrate that the levels of constituents do not pose a significant risk to human health or the
environment. Comments, Exhibit 2, p. 5. The data analyzed in the Phase II conducted as part of

the MCP process supported the following conclusions:

e There is no Significant Risk of harm to Human Health in the Reservoir

e Based on an MCP Method 3 Human Health Risk Characterization, exposure to
Contaminants of Concern (“COCs”) present in sediment, surface water, fish tissue,
and groundwater at the Reservoir does not pose a significant risk of harm to human
health;

e The Reservoir reflects an active, diverse and abundant ecological setting;

e Reservoir conditions do not result in any Critical Exposure Pathways; do not pose an
Imminent Hazard; do not pose a Substantial Hazard to Human Health; do not present
a Significant Risk of Harm to Human Health, Safety or Public Welfare; and do not
pose a Substantial Hazard to the Environment as those terms are defined under the
MCP;

e There is no evidence of stressed biota, including without limitation fish and wildlife
kills or abiotic conditions; and

e There is no evidence of significant biological harm to invertebrates, plankton, fish,
birds or other wildlife. While some individual measures of effect evaluated in the
Phase II showed slight impairment, the effects were small and not correlated to
constituent concentrations in surface water;

e A risk characterization based on a “weight of the evidence approach” and 23 lines of

evidence, concluded that there is no evidence of 51gn1ﬁcant risk of harm to the
environment in the Neponset Reservoir. 6

1d. at pp. 5-6.

¢ Based on these findings, MassDEP accepted a Response Action Outcome statement from Invensys on January 25,
2013, under which Invensys continues to monitor and assess site conditions.



In short, this site-specific NPDES permit would apply to a facility that has neither a
process water discharge nor a non-contact cooling water discharge. Best management practices,
drain line cleaning and other structural improvements have resulted in a significant decrease in
contaminant concentrations in the discharge from Outfall 001. Moreover, Invensys has
demonstrated, through its comprehensive assessment of conditions in the Neponset Reservoir,
that the de minimis levels of contamination being discharged are not adversely impacting the
ecological conditions in the Reservoir. Id. at pp. 5-6.

New Regulation of Outfall 002 Discharge

The Permit is the first NPDES permit for the Facility to regulate a second outfall, Outfall
002, for stormwater and groundwater to Robinson Brook. Permit, Exhibit 1, p. 1; Fact Sheet
Exhibit 3, p. 1. Outfall 002 previously was covered by a stormwater multisector general permit
(“MSGP”). Comments, Exhibit 2, p. 36. Outfall 002 is at a different area of the Facility than
Outfall 001. Unlike Outfall 001, Outfall 002 does not drain to the Neponset Reservoir. Outfall
002 is part of the Narragansett Bay drainage basin; Outfall 001 drains to Boston Harbor. Unlike
Outfall 001, Outfall 002 has not discharged industrial process water in more than fifty years, and
has had significantly less exposure to any industrial processes. Comments, Exhibit.2, pp. 4, 36-
37; Fact Sheet, Exhibit 3, p. 4. Outfall 002 discharges to a man-made ditch, which often has
negligible or no flow. Comments, Exhibit 2, pp. 4, 33-34. At Outfall 002, no federal or
MassGIS topographical or hydrographic maps reflect the presence of “Robinson Brook”.” Only
beginning at Mechanic Street, approximately 450 yards (1,350 feet) from the outfall — and after

intermingling with municipal stormwater discharges — is a water body identified as “Robinson

7 USGS Topographical Map (Mansfield Quadrangle), available at http://www.mass.gov/anf/research-and-tech/it-
serv-and-support/application-serv/office-of-geographic-information-massgis/datalayers/imquad.html (last visited
August 23, 2015).
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Brook” shown by MassGIS (and, even here, Robinson Brook” is shown by MassGIS as an
intermittent stream). The total watershed of “Robinson Brook” is 0.18 of a square mile, none of
which is on Invensys property.8 Id. at Attachment 13. Due to its low flow and variable nature,
the receiving water for Outfall 002, up to the point below Mechanic Street where MassGIS first
identifies the existence of “Robinson Brook”, has no potential for recreational, industrial or
agricultural uses. /d.

Invensys monitored Outfall 002 from August 2001 to March 2002, making frequent
notation of the character and contents of the ditch below the point source. Id. atp. 33 &
Attachment 14. Here, at the point of discharge, Invensys observed little or no flow, including in
several periods of four or more consecutive days with no-flow.” Id. In one stretch, from
August-September 2001, the ditch below Outfall 002 was observed to be dry or with no
observable flow for 33 consecutive days. Id. at p. 34 & Attachment 14. Similar sequential dry
“periods” were observed in September-October 2001 (21 consecutive days); October 2001 (14
consecutive days); November 2001 (13 consecutive days); November-December 2001 (11
consecutive days); and February 2002 (20 consecutive days). Id. Given its highly intermittent
nature, the ditch below Outfall 002 is not suitable habitat for fish, and therefore does not support
many of the species used to develop the federal numerical water quality criteria. /d.

ARGUMENT

Despite Invensys’ elimination of sources of wastewater discharges, substantial

technological upgrades at the Facility, and the continued environmental and ecological health of

$ Comments, Exhibit 2, p. 33, citing Comments, Exhibit 2, pp. 22-23, citing MassGIS, MassDEP Hydrography
Layer (1:25,000), available at http://www.mass.gov/mgis/hd.htm (last visited August 23, 2015).

? Although not part of the record, Invensys’ consultants have observed that as of July and August, 2015, the portion
of Robinson Brook below Outfall 002 has similarly experienced numerous consecutive dry days.
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the Neponset Reservoir, the Region has imposed stringent numeric effluent limitations in the
Permit on Outfall 001 even though the prior permit did not contain numerical effluent
limitations. EPA also imposed nearly identical numeric limits on Outfall 002, despite the
markedly different industrial history of the outfalls and hydrologic‘character of these points of
discharge. Compare Permit, Exhibit 1, 1991 Permit, Exhibit 5. The Region has imposed such
limits, instead of relying on BMPs, without any adequate response to Invensys’s comments that
use of numeric criteria is inappropriate for these largely stormwater-related discharges and that
their use is inconsistent with the Region’s reliance on BMPs in othler recent NPDES permits.
Overall, to impose such stringent numeric limits, the Region had to make determinations that
were clearly erroneous, arbitrary and not rationally supported by the evidentiary record. Lastly,
the Region also imposed such limits on a new outfall (002) without a case-specific analysis of
the connectivity, flow or volume at the outfall’s point of discharge.to downstream segments, and
without any evidence in the record that the existing MSGP for the Invensys discharge at Outfall
002 is not sufficiently protective of the receiving water. Response, Exhibit 4, pp. 42-47.

I. Standard of Review

A petition for review will be granted by the EAB where thé NPDES permit decision was
based on a clearly erroneous finding of fact or conclusion of law or if the decision involves an
important matter of policy or exercise of discretion that warrants review. 40 C.F.R. § 124.19(a).
The EAB is the final decision maker for EPA. Its “determination is based on independent review
and analysis of the issue.” In re Mobil Oil Corp. 5 E.A.D. 490, 508, 509 n.30 (EAB Sept. 29,
1994). Although thé EAB may defer to a regional office on technical issues, it will do so only if
the “approach ultimately selected by the Region is rational in light of all of the information in the

record,” In re NE Hub Partners, L.P., 7 E.A.D. 561, 568 (EAB 1998), and will not defer
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“[w]here the agency has failed to exercise its expertise.” Tex Tin Corp. v. EPA, 935 F.2d 1321,
1324 (D.C. Cir. 1991).
II. The Region has not established that the receiving waters for either Outfall 001 or

Outfall 002 are “waters of the United States” at the point of discharge, such that
Clean Water Act jurisdiction is permissible

The Clean Water Act prohibits any discharge of pollutants into “navigable v'vaters”
without a permit. 33 U.S.C. §§ 1311(a), 1362(12)(a). “Navigable ‘waters” is defined by the Act
as “waters of the United States . ...” Id. at § 1362(7). The Supreme Court has grappled with
how to interpret the term “waters of the United States,” most recently proffering different
definitions in separate plurality opinions in Rapanos v. United States, 547 U.S. 715 (2006). In
response, EPA adopted the Clean Water Rule on June 29, 2015. 80 Fed. Reg. 37053, 37053-
37127 (June 29, 2015); see 33 C.F.R. § 328.3 (effective August 28, 2015)."® The Clean Water
Rule defines “waters of the United States” to include, among other things, “tributaries.” 33
C.F.R. §§ 328.3(a)(1)-(5). “Tributary” is defined as:

a water that contributes flow, either directly or through another water [to a water

of the United States] that is characterized by the presence of the physical
indicators of a bed and banks and an ordinary high water mark.

Id. at § 328.3(¢c)(3) (emphasis supplied).
The EPA’s comments on the Clean Water Rule further explain the fundamental

characteristics of tributaries:

1 There have already been multiple court decisions in cases challenging the validity of the Rule. Two federal
district courts have ruled that such challenges may only be brought in a court of appeals. One district court found
that it had jurisdiction and preliminary enjoined enforcement of the Rule. Georgia v. McCarthy, 2015 U.S. Dist.
LEXIS 114040 (S.D. Ga. 2015); North Dakota v. EPA, 2015 U.S. Dist. LEXIS 113831 (D. N.D. Aug. 27, 2015);
Murray Energy Corp. v. EPA, 2015 U.S. Dist. LEXIS 112944 (D. W.Va. Aug. 26, 2015). The EPA has stated that
the Rule will not be in effect in the 13 states subject to the court order invalidating the rule. Massachusetts is not
one of those states, and the Rule is effective in Region 1. See EPA, Clean Water Rule Litigation Statement,
available at htp://www2.epa.gov/cleanwaterrule/clean-water-rule-litigation-statement.

13



tributaries as defined by the rule are headwater streams that play an important role
in the transport of water, sediments, organic matter, nutrients, and organisms to
downstream waters. The physical indicators of bed and banks and ordinary high
water mark demonstrate that there is sufficient volume, frequency, and flow in
such tributaries to a traditional navigable water, interstate water, or the territorial
seas to establish a significant nexus.

80 Fed. Reg. 37053, 37068.

EPA may determine “on a case-specific basis” that certain bodies of water demonstrate a
“significant nexus” to waters of the United States. 33 C.F.R. § 328.3(a)(8). As a predicate, EPA
must establish that such waters are “located within the 100-year floodplain” of certain
jurisdictional waters or “within 4,000 feet of the high tide line or ordinary high water mark” of a
larger group of jurisdictional waters. Id. at §§ 328(a)(1)-(5). The term “significant nexus” is
further defined to mean “that a water, including wetlands, either alone or in combination with
other similarly situated waters in the region, significantly affects the chemical, physical, or
biological integrity of “[waters used in interstate commerce, interstate waters, or territorial
seas].” Id at 328.3(c)(5). “For an effect to be significant, it must be more than speculative or
insubstantial.” Id. The functions of a water body that are relevant to the “significant nexus”
evaluation are:

(i) Sediment trapping, (ii) Nutrient recycling, (iii) Pollutant trapping,

transformation, filtering, and transport, (iv) Retention and attenuation of flood

waters, (v) Runoff storage, (vi) Contribution of flow, (vii) Export of organic

matter, (viii) Export of food resources, and (ix) Provision of life cycle dependent

aquatic habitat (such as foraging, feeding, nesting, breeding, spawning, or use as a
nursery area) for species located in [waters of the United States].

Id
For Outfall 001, the Region now seeks to regulate a different body of water, Gudgeon
Brook, a purported “tributary” of the Neponset Reservoir. For Outfall 002, the Region seeks to

regulate Robinson Brook, which is in a different watershed than Outfall 001 and would be
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subject to a NPDES permit for the first time. Permit, Exhibit 1, p. 1. Both assertions of
jurisdiction are in error.

A, Gudgeon Brook

Because the Region has newly identified the receiving watt;,rs of Outfall 001 as “Gudgeon
Brook/Neponset Reservoir” in this Permit, it bears the burden of providing an evidentiary basis
in the record that Gudgeon Brook qualifies as jurisdictional under 33 C.F.R. § 328.3. Rapanos,
547 U.S. 715, 745 (2006); Bricks, Inc. v. EPA, 426 F.3d 918, 923 (7th Cir. 2005); Hoﬁman
Homes, Inc. v. EPA, 999 F.2d 256, 259 (7th Cir. 1993). The Regi;)n has not met its burden.

The Region stated that “Gudgeon Brook is a tributary of the Neponset Reservoir” and
that “[t]he Brook flows into the Neponset Reservoir.” Fact Sheet, Exhibit 3, p. 2. The Region
cited no record evidence or analysis in its Response to comments to justifying its conclusion that
Gudgeon Brook meets the Clean Water Rule’s definition of tributary. 133 C.F.R. § 328.3(c)(3).
The Region did not provide any field observations of Gudgeon Brook to demonstrate either the
requisite physical indicators of a “tributary” under 33 C.F.R. § 328.3(c)(3), or data establishing a
significant nexus to a jurisdictional water body. See 80 Fed. Reg. at 37068.

Moreover, the Region provided no analysis to demonstrate the hydrologic and ecologic

‘ connectivity between Gudgeon Brook and the Neponset Reservoir to establish a significant
nexus. See 33 C.F.R. §§ 328.3(a)(8); 328.3(c)(5). The Region provided no evidence related to
any of the functions that must be assessed, such as sediment trappipg, flow, or provision of life
cycle dependent aquatic habitat. /d. It may not argue now that there is a significant nexus.

Second, the Region has not provided an explanation, required by the Clean Water Rule, why

' The Region also did not provide reference to any figure that shows Gudgeon Brook is a tributary. See /n re:
Scituate Wastewater Treatment Plant, 12 E.A.D. 708, 724 (EAB April 19, 2006). The Region acknowledged that
“Gudgeon Brook is not an identified segment in the MassDEP list of integrated waters.” Fact Sheet, Exhibit 3, p. 2.
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Gudgeon Brook, is not a “ditch,” which would be excluded from jurisdiction. The Clean Water
Rule expressly exempts “[d]itches with intermittent flow that are not a relocated tributary,
excavated in a tributary, or drain wetlands.” 33 C.F.R. § 328(b)(3)(ii). Gudgeon Brook is a
man-made and intermittent ditch. Comments, Exhibit 2, p. 22-23, Fact Sheet, p. 2. The record is
bare of any evidence pertinent to a determination whether Gudgeon Brook is a water of the
United States, other than it is man-made and intermittent. The Region was required to
demonstrate with record evidence that Gudgeon Brook is not excluded from the definition of
waters of the United States under 33 C.F.R. § 328(b)(3), but has not done so.

In its Comments, Invensys provided reference to empirical field observations that
“Gudgeon Brook is an approximately 200 foot long man-made channel with a flow that is highly
variable and directly proportional with precipitation events and, according to [MassGIS], is
intermittent in nature.” Comments, Exhibit 2, pp. 22-23. Given this description — and in the
absence of any other showing by the Region of the requisite indicia of a tributary — the Region
has not carried its burden to demonstrate that Gudgeon Brook meets the Clean Water Rule’s
definition. 33 C.F.R. §§ 328(b)(3), 328.3(c)(3). Precon Dev. Corp. v. United States Army Corp.
of Eng'rs, 633 F.3d 278, 293-995 (4th Cir. 2011) (agency’s narrative observation of flow in ditch
insufficient to carry its burden of demonstrating ditch was a water of the United States); In re:

ConocoPhillips,13 E.A.D. 768, 793 (EAB, June 2, 2008) (remanding where no discussion of the

basis of the decision or proof of the agency’s analysis, but only “conclusory statements™).

B. Robinson Brook

The Region asserts jurisdiction over “Robinson Brook” in the Permit. See Fact Sheet,
Exhibit 3, p. 1. The Region’s description of Robinson Brook in the Fact Sheet is scant and
conclusory, and thus insufficient to support its jurisdictional determination. Comments, Exhibit

2, pp. 34-35, quoting Clean Water Act Jurisdiction Following the U.S. Supreme Court’s Decision
16



in Rapanos v. United States and Carabell v. United States (“EPA Guidance™) (Dec. 2, 2008) p.

12. (Region must “ensure that the information in the record adequétely supports any
jurisdictional determination [and that the Region must] explain the rationale for the
determination [and] disclose the data and information relied upon.”). Notwithstanding its
burden, the Region baldly states “Robinson Brook is located at the headwaters of the Taunton
River Basin, and is a tributary to the Rumford River.” Fact Sheet, 'Exhibit 3,p. 2. Thereis, in
fact, no evidence in the record that the receiving water for the discharge is a “tributary” to the
Rumford River; this is mere assertion.

The Region appears to have made this statement based on the characteristics of Robinson
Brook at a point approximately 450 yards (1,350 feet) downstrearﬂ of Outfall 002, which is not
representative of conditions in the receiving waters of the Outfall itself. What the Region also
neglects to mention is that “Robinson Brook™ only appears for the first time on any relevant
hydrologic maps at this point of observation, 450 yards from the Outfall.”? Fact Shéet, Exhibit 3,
p. 2. Whether or not the Brook is a “tributary” of the Rumford Ri\}er at that point, the Region’s
assertion of jurisdiction is unsupportable at the Outfall 002 point of discharge. Outfall 002

discharges to a man-made ditch on the Invensys property. Comments, Exhibit 2, Attachment 5 at

App. C. At Outfall 002, the discharge includes both stormwater and groundwater from the
Facility, as well as intermingled stormwater from Town of Foxborough municipal discharges.
Response, Exhibit 4, at 47. This municipal stormwater has collected in drainage ditches adjacent

to the Invensys property and upstream of Outfall 002. Comments, Exhibit 2, Attachment 5 at

App. C. The discharge is carried through the ditch, which is culverted below-ground further

12 Robinson Brook itself is not even “identified in the tables or maps in the Massachusetts Water Quality Standards
[and] the segment receiving the Invensys discharge is also not identified in the [MassDEP] 2008 [List of Integrated
Waters].” Fact Sheet, Exhibit 3, p. 2.
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downstream on the Invensys property, and then daylights at Mechanic Street in the Town of
Foxborough outside the Invensys Property boundary. Id. Between Outfall 002 and where
Robinson Brook daylights at Mechanic Street, there are additional municipal stormwater
discharges from two street drains. Response, Exhibit 4, at p. 47. To be crystal-clear, neither the
ditch section nor the culvert section above Mechanic Street are identified as part of “Robinson
Brook on any hydrogeological maps. Nor is any part of the Invensys Property shown as part of
the watershed for Robinson Brook. Fact Sheet, Exhibit 3, p. 2.

For past convenience, the parties have referred to both Outfall 002 and the segment on
the Invensys property (both the ditch and culvert) carrying the Outfall 002 discharge as
“Robinson Brook.” However, neither the receiving water of Outfall 002 nor the segment
between the Outfall and Mechanic Street bear the required attributes of a water of the United
States. The Region has not included any evidence in the Record that examines the actual
receiving water of Outfall 002. The Region instead appears to have selectively analyzed a
downstream segment that would better illustrate its ch;)sen result — perhaps because the location
the Region examined is shown as part of Robinson Brook on the relevant GIS maps.

Invensys extensively commented on this absence of any jurisdictional basis of the Outfall
002 receiving water. Comments, Exhibit 2, at pp. 33-35 & Attachment 14. Invensys specifically
noted that data collected from field observations of the receiving water below Outfall 002,
including the lengthy periods of no observable flow, militated against jurisdiction. /d. Invensys
also commented that then-current EPA Guidance instructed EPA not to exercise Clean Water
Act jurisdiction over “intermittent streams which do not typically flow year-round or have
continuous flow at least seasonally.” Comments, Exhibit 2, pp. 34-35, quoting EPA Guidance p.

12. That precisely describes the Outfall 002 receiving water at the point of the discharge. In its
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Response, the Region attempted to define “Robinson Brook” as a tributary of the Rumford River
based on analyses under the two plurality opinion tests set forth in Rapanos (the Plurality
Standard and the Scalia Standard). Response, Exhibit 4, pp. 42-47; Memo to file from Hilary
Snook (6/1/15): Robinson Brook; Exhibit 9, pp. 1-3 (“Snook Memo™). The Region provided no
analysis of Robinson Brook under the Clean Water Rule, even though the Region acknowledged
the Rule’s applicability. Response, Exhibit 4, p. 47; see 80 Fed. Reg. at 37079. However, the
Region, despite issuing the Final Permit after promulgation of the final Clean Water Rule, simply
promised to evaluate — at some later date — Robinson Brook in ligﬁt of the rule’s definition of
tributary. Response, Exhibit 4, p. 47. The analysis is inconsistent the Clean Water Rule.

Even aside from the Region’s inconsistency with the Clean Water Rule, the Region

simply provided no analysis at all regarding whether the actual Outfall 002 receiving water is

a water of the United States. This failure makes the Region’s analysis clearly erroneous under

any definitional standard. As noted, the Region’s only fieldobservations of flow were made at a
point 450 yards from the Facility’s point of discharge at Outfall 002. Memorandum of Woodard
and Curran (July 29, 2015), Exhibit 11."* See Snook Memo, Exhibit 9, p. 1. The Snook Memo
notes that “visual observations were made from the Mechanic Stre;at road crossing and
downstream to the Cocasset Street road crossing, and then from the Route 140 road crossings
and from the outlet of Hersey Pond at Walnut Street.” Id. (emphasis supplied). The Region, in
turn, used Snook’s negligible observation of certain macroinvertebrates and stream ’substrates
harboring larval aquatic life and amphibian egg masses to conclude that “Robinson Brook

specifically performs many of the important functions of headwater streams” . . . “and its

'3 Invensys relies on this non-record Memorandum in response to the Snook Memo, because the Snook Memo was
prepared after the draft permit, and its methodology and conclusions were not reasonably ascertainable during the
comment period. 40 C.F.R. § 124.19(a); In re RockGen Energy Ctr., 8 E.A.D. 536, 540 (EAB Aug. 25, 1999).
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importance to the integrity of downstream navigable waters is clear.” Response, Exhibit 4, p. 45.
However, Snook’s observations 450 yards from Outfall 002 do not establish that the receiving
water at the point of discharge performs any of these functions, either at the Outfall 002 point of
discharge, or between Outfall 002 and Mechanic Street. This significant distance from the
Outfall 002 receiving water to the Region’s point of analysis of “Robinson Brook™ is shown on
the same United States Geological Survey Topographical Maps relied on by the Region to
identify Robinson Brook — maps which do not show the discharge point at Outfall 002 as being
part of “Robinson Brook”. Memorandum of Woodard and Curran, Exhibit 11; See 4Response,
Exhibit 4, p. 10." By studying a downstream segment of “Robinson Brook” with a different
flow and ecological character than the Outfall 002 receiving water, the Region’s “data and
information relied upon” are irrelevant. See EPA Guidance p. 12. While the data attempts to
demonstrate a nexus from Robinson Brook to the Rumford River, it does not even a;ttempt to
demonstrate such a nexus between the Outfall 002 receiving water and the Rumford River.
Memorandum of Woodard and Curran, Exhibit 11.

While this failure alone should invalidate the Permit with regard to Outfall 002, the
Region’s analysis is even less supportable when viewed under the lens of the Clean‘ Water Rule.
First, the Region has not shown that Robinson Brook, even at its chosen point of observation,
carries sufficient flow to be designated a “tributary.” Id. EPA made clear in its comments to the
final Clean Water Rule that an evidentiary showing of these “the presence of the physical
indicators of a bed and banks and an ordinary high water mark” is a necessary precondition to

meeting the definition of a “tributary.” Id. See 80 Fed. Reg. at 37068, 37079.

'“ The Region’s reliance on an e-mail from a citizen observer of a similarly distant downstream segment of
Robinson Brook (at the YMCA on Mechanic Street after the Brook daylights off-site from Invensys’ property) is
equally flawed. See E-mail from Jane Sears Pierce (Dec. 18, 2013), Exhibit 10.
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The rule definition of ““tributary’’ requires that flow must be of sufficient volume,
frequency, and duration to create the physical characteristics of bed and banks and
an ordinary high water mark. If a water lacks sufficient flow to create such
characteristics, it is not considered a ¢‘tributary’” under this rule. While some
commenters expressed concern that a feature that flowed very rarely could meet
the proposed definition of “‘tributary,”” it is the agencies’ judgment that such a
feature is not a tributary under the rule because it would not form the physical
indicators required under the definitions of ‘‘ordinary high water mark’’ and
“‘tributary.’’

80 Fed. Reg. at 37079. See also id. at 37068.

The Region has not documented any physical indicators at the site of observation 450
yards downstream from Outfall 002, yet alone at Outfall 002 or the segment between the outfall
and Mechanic Street. See Response, Exhibit 4, pp. 42-47; Snook Memo, Exhibit 9, pp. 1-3. The
observation of minimal evidence of fauna in stream substrates is irrelevant where the Region
made no observations of the ability of the receiving water at the péint of discharge to export
organic matter or provide a sustainable aquatic habitat. See 33 C.F.R. § 328.3(c)(3); 80 Fed.
Reg. at 37079.

Second, the downstream segment of Robinson Brook observed for the Snook Memo is not
representative of the volume, frequency, and flow of the Outfall 002 receiving water at the point
of discharge. Memorandum of Woodard and Curran, Exhibit 11. See Comments, Exhibit 2, p.
12; Response, Exhibit 4, pp. 46-47. The hydrological characteristics of the two “segments” are
substantially different. Memorandum of Woodard and Curran, Exhibit 11. While Robinson
Brook at the Region’s point of observation (Mechanic Street) mayvoften hold water, at Outfall
002, the receiving water is a narrow manmade ditch that largely conveys stormwater runoff from
nearby roadways and parking lots and seldom contains flowing water. Memorandum of
Woodard and Curran, Exhibit 11. See 33 C.F.R. § 328(b)(3)(ii) (“[d]itches with intérmittent
flow that are not a relocated tributary, excavated in a tributary, or cirain wetlands” are excluded

from Clean Water Act jurisdiction). In fact, Invensys submitted data demonstrating that the
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receiving water below Outfall 002 is characterized by successive days of no observable flow.
Comments, Exhibit 2, p. 34 & Attachment 14; Response, Exhibit 4, pp. 46-47. The Region
critiqued this data for not presenting flow observations in non-drought conditions, but provided
no contrary record evidence, as is its burden. EPA Guidance p. 12.

The Region’s finding that Robinson Brook”, 450 yards below Outfall 002, is a water of
the United States, is not sufficient to support a jurisdictional finding for the receiving water af
the point of discharge. 33 C.F.R. § 328.3(c)(3); See Rapanos, 547 U.S. at 722. Indeed, the
Region admitted reservations with its own jurisdictional analysis because of the distance from its
chosen point of observation to Outfall 002. It stated equivocally that “under the Scalia or
Plurality Standard, Robinson Brook is a water of the United States af least from the point where
it has been observed to carry perennial flow at Mechanic Street” [the point of field observation
for the Snook Memo]."> Response, Exhibit 4, at 46 (emphasis in original). The Region ignored
its failure to provide any physical indicators of flow (or any observations at all) at the point of
discharge, because it contended that “during low-flow conditiens the discharge from outfall 002
will reach the perennial portion16 of Robinson Brook in an essentiglly undiluted state.” Id. at 47.
The Region provided no scientific basis to support this conclusory dilution analysis. /d. Indeed,

the conclusion is implausible. Discharges from two municipal storm drains enter Robinson

' Any water of the United States has to be jurisdictional somewhere, by definition. Simply because a water body is
jurisdictional somewhere does not mean that every feature anywhere that ever contributes any water to that water of
the United States is itself a water of the United States. That is not what Rapanos holds and that is not what the
Clean Water Rule says. The source of the Mississippi River, Bower’s Spring in the Centennial Mountains of
Montana, is not jurisdictional just because the Mississippi River itself is a “water of the United States.” The
Region’s assertion of jurisdiction over a water body without the requisite characteristics of a “tributary” because a
downstream segment of that body becomes perennial cannot be the standard under which to apply the Clean Water
Rule. Application of that standard would create an exception that would swallow the Clean Water Rule.

1 1t is worth reemphasizing that, while the Snook Memorandum reflects one observation at one time, MassGIS has

concluded that Robinson Brook is intermittent, not perennial. In light of the MassGIS conclusion, a single
observation by EPA cannot be sufficient to establish that Robinson Brook is perennial.
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Brook downstream of Outfall 002 but upstreém of the Mechanic Street location that Snook
observed. Id. The Region provided no data to demonstrate that this contribution of stormwater
does not dilute the concentration of pollutants in the discharge where it reaches Snook’s
downstream observation point. It also ignored that the flow at the downstream observation point
is greater as a result of these contributory municipal stormwater discharges.

Similarly, the Region also failed to demonstrate any “significant nexus” between
Robinson Brook and the Rumford River — at any point of observation. 33 C.F.R. §§ 328.3(a)(8);
328.3(c)(5). See Fact Sheet, Exhibit 3, p. 1. First, the Region’s comments that purported to
provide a significant nexus analysis under the Plurality Standard contained no site-specific
analysis of Robinson Brook. Rather the Region merely recited the basic connectivity features of
headwater streams generally. Response, Exhibit 4, pp. 42-45. Such generic observations cannot
sustain the Region’s assertion of jurisdiction. Edison Electric Institute v. EPA, 2 F.3d 438, 446
(D.C. Cir. 1993) (application of rule to specific wastes based on the view that the wastes “can
plausibly be disposed in municipal landfills” was no more than speculation where EPA provided
no information that this actually occurred). Nor did the Region provide the analytical
predicates to establish relation to the jurisdictional water’s 100-year flood plain or spatial
relationship to the ordinary high water mark as required for a significant nexus analysis under 33
C.F.R. § 328.3(c)(5), or a case-specific, non-speculative recitation of the brook’s chemical,
physical, or biological functions. Id. Finally, the Region argued “that the permittee has
previously applied for, and received coverage for discharges to Robinson Brook under EPAs
Multi-Sector General Permit” (MSGP). Response, Exhibit 4, p. 42. That the Region would infer
a waiver of the jurisdictional argument on this basis is borderline frivolous. The obligations

under the MSGP are substantially different than those under the Permit. That Invensys
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protectively sought coverage under the MSGP says literally nothing about the jurisdictional
issue. In sum, given the Region’s barebones analysis, the assertion of jurisdiction over the
receiving water for Outfall 002 is clear error and not rationally supported by the evidentiary
record under both the Rapanos standards and the Clean Water Rule.

III. The Region has not provided a reasoned analysis for changing designation of the
Outfall 001 receiving water to Gudgeon Brook from Neponset Reservoir

The Region supplied no analysis in the record for its decision to designate the Outfall 001
receiving water as “Gudgeon Brook/Neponset Reservoir.” Comments, Exhibit 2, pp. 29-32;
Response, Exhibit 4, pp. 39-40. In the Fact Sheet for the 1987 Permit, the Region made clear
that Outfall 001 discharges to the Neponset Reservoir, describing the substantial analyses of the
Reservoir’s aquatic health that had been undertaken in order to set effluent limitations. See
Comments, Exhibit 2, p. 30, citing 1987 Fact Sheet (June 30, 1987), Exhibit 12 p. 2 (“In June of
1986, the Massachusetts DEQE performed a water quality survey to assess the quality of the
Neponset Reservoir and its assimilative capacity for the discharge”). The Region stated that the
purpose of the permit was to “minimize the discharge of pollutants to the reservoir.” Id.
Likewise, in the Fact Sheet for the 1991 Permit, the Region described the water-quality-based
uses of the Reservoir that the limitations were intended to preserve. Comments, Exhibit 2, p. 30,
citing 1991 Fact Sheet (Sept. 30, 1991), Exhibit 13 p. 2. Moreover, the Town of Foxborough has
a municipal storm water outfall that discharges into the same location as Invensys’ Outfall 001.
Comments, Exhibit 2, p. 30 & n.117. Like Outfall 001, Foxborough’s discharge point is
covered under a NPDES permit. Foxborough’s permit — like prior Invensys permits — lists the
Neponset Reservoir, not Gudgeon Brook, as the receiving water. Id.

In the Final Permit, the Region listed “Gudgeon Brook/Neponset Reservoir” as the

Outfall 001 receiving water with no explanation. Response, Exhibit 4, pp. 39-40. The Region
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baldly stated in its Response that “[p]revious permits were incorrect to the extent that they
identified the Neponset Reservoir as the immediate receiving water.” Id. at 39. The only basis
provided by the Region to justify the change was that certain Invensys documents describe the
point at which analytical tests were conducted as “Gudgeon Brook™ and because “Invensys has
not provided any photographs, maps, or other evidence that could lead to the conclusion that
Outfall 001 discharges directly to the Neponset Reservoir.” Id. at 39-40.

The Region’s terse justification for the change of its prior precedent violates settled
principles of administrative law. The Supreme Court has held that a federal agency may not
change direction from a prior position without a “reasoned analysis.” Motor Vehicle Mfrs. Ass'n
v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 42 (1983); Atchison, Topeka & Santa Fe Ry. Co.
v. Wichita Bd. of Trade, 412 U.S. 800, 808 (1973) (an agency has a duty to “explain its departure
from prior norm™); City of Anaheim v. FERC, 723 F.2d 656, 659 (9th Cir. 1984) (*‘agencies may
not impose undue hardship by suddenly changing direction, to the detriment of those who have
relied on past policy”). This requirement applies with equal rigor when an agency changes
fundamental permit conditions that regulated parties and the public have relied on for
consistency and planning. See, e.g., N.Y. Pub. Interest Research Group v. Johnson, 4277 F.3d
172, 182-183 (2d Cir. 2005). The reason for this rule is clear: “The law demands a certain
orderliness. Therefore, an agency that decides to depart significantly from its own precedent . . .
must confront the issue squarely and explain why the departure is reasonable.” Davila-Bardales
v. INS,27 F.3d 1, 5 (1st Cir. 1994).

The Region did not “explain its departure from prior norm.” Atchison, 412 U.S. at 808.
That prior permits “were erroneous” is not analysis or an explanation; it is mere conclusion.

Response, Exhibit 4, p. 40. At minimum, the Region was required to provide a fact-specitic
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analysis of the effect of the Outfall 001 discharge on the distinct biology of Gudgeon Brook, as
opposed to the Reservoir; an explanation for how the biotic community and water-quality-
dependent uses that differ in the Brook compared to the overall Reservoir; and the hydrologic
relationship between the Brook and the Reservoir. This is precisely the analysis supplied in prior
permits when establishing effluent limitations to the entire Reservoir. See 1987 Fact Sheet
Exhibit p. 2; 1991; Fact Sheet, Exhibit 13 p. 2. A similarly rigorous analysis was required when
the Region decided to switch the receiving water to a purported tributary of the Reservoir.

It is immaterial that Invensys has labeled of the point of discharge as Gudgeon Brook in
informal documents, such as laboratory tests. This does not excuse the Region from its burden of
supplying a reasoned explanation for the fundamental permit change. See Johnson, 427 F.3d at
182-83. It is neither reasonable, nor even an analysis at all, to justify ;he change in denomination
of the receiving waters by attempting to reverse the burden of providing reasonable factual
support for the permit conditions and require Invensys to supply the necessary documentary
evidence. Response, Exhibit 4, p. 39. Similarly, the differential treatment of the classification of
the receiving water in the Town of Foxborough permit also requires a more reasoned analytical
response. Baltimore Gas & Electric Co. v. Heintz, 760 F.2d 862, 871-72 (D.C. Cir. 1978)
(“when an agency treats two similarly situated transactions differently, an explanation for the
agency’s actions must be forthcoming.”). The Region did not respond at all to this comment
from Invensys. Response, Exhibit 4, p. 39-40.

IV.  The Region’s alternating designation of Gudgeon Brook for dilution analysis and

Neponset Reservoir for analysis of the Outfall 001°s effects on water-quality-
dependent uses is arbitrary and led to unduly stringent numeric effluent limitations

The Region not only failed to provide an explanation for its change; it also selectively
referred to the two identities of the receiving water of the Outfall 001 discharge (i.e., Gudgeon

Brook or Neponset Reservoir) in its supporting documents to suit its convenience. This
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alternating designation of receiving waters biased the permit towards extremely stringent limits
by maximizing the uses and species in Reservoir while at the same time eliminating any dilution
allowance by narrowly focusing on Gudgeon Brook. For instance, the Fact Sheet discusses the
Reservoir and its characteristics and classification in the “Receiving Waters” section. Fact
Sheet, Exhibit 3, p. 2. There, it focuses entirely on the effect that the Outfall 001 discharge may
have on the ability of the Neponset Reservoir to support various water-quality-dependent uses,
offering no discussion whatsoever of the effect of the discharge on the biology of Gudgeon
Brook or the uses specifically attributed to Gudgeon Brook as a Class B water. Id. However, for
purposes of dilution, the Region assumes that Gudgeon Brook alone is the receiving water into
which Outfall 001 discharges. Id. at p. 9. With regard to dilution, the Region wrote:

The available dilution for the facility’s discharges to Gudgeon Brook (“Outfall

1””) and Robinson Brook (“Outfall 2”) was determined to be zero. These

determinations are based on the fact that both discharge locations are at the

headwaters of small streams and so have little or no flow upstream of the

discharge locations. Therefore, given that the available dilution is zero, the water

quality criteria must be met at the point of discharge, with no allowance for
dilution. Id.

The Region’s disingenuous ambiguity regarding the identity of the receiving water
demonstrates that the Region has not properly derived the numeric water quality-based effluent
limitations it seeks to impose for Outfall 001. See Comments, Exhibit 2, pp. 31-32, citing
Interim Approach for Water Quality-Based Effluent Limitations in Storm Water Permits (EPA,
September 1, 1996) (“Interim Approach”) p. 4. The proper derivation of such limits requires “an
adequate receiving water exposure assessment.” Id. The Interim Approach cautions against
implementing numeric criteria without such an assessment, because doing so “may result in the
imposition of inappropriate numeric lin;itations on a discharge” and “the imposition of numeric

water quality criteria as end-of-pipe limitations without properly accounting for receiving water

assimilation of the pollutant” which “could lead to overly stringent permit requirements, and
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excessive and expensive controls on storm water discharges, not necessary to provide for
attainment of WQS.”"" Id

The Region wants to have its cake and eat it, too. It wants Ito use Neponset Reservoir as
the benchmark for analyzing the discharge’s effect on the water-quality-dependent uses (such as
fishing, recreation, habitat, etc.). See Fact Sheet, Exhibit 3, citing 314 Code Mass. Regs.
4.05(3)(b). However, it wants to use Gudgeon Brook to justify its provision of noldilution
allowance in the calculation of numeric effluent limits. Given that Gudgeon Brook is essentially
comprised entirely of stormwater and groundwater discharge from the Facility, and supports few
if any water-quality dependent uses, a dilution allowance reflecting conditions in a
geographically appropriate section of the larger Reservoir was required under the ]ﬁterim
Approach. Comments, Exhibit 2, p. 32. See 314 Code Mass. RegsI. 4.05(3)(b). Because the
Region has failed to establish the receiving water, let alone conduct a receiving water exposure
assessment in either the Reservoir or the Brook, it may not impose the effluent limitations for

Outfall 001 included in the Final Permit.'®

' The Region acknowledged that it relied on the /nterim Approach to establish the numeric effluent limitations in
the Draft Permit.

' The Region’s argument that concentrations measured where Gudgeon Brook reaches the rest of the Neponset
Reservoir are elevated and that dilution is thus still unwarranted misses the mark. First, the record is replete with
evidence that the Reservoir is thriving, so something must be preventing the Invensys discharge from causing harm.
Comments, Exhibit 2, pp. 5-6. More directly, as the Phase II report demonstrates, the chemistry of the Reservoir is
complex and it would not be appropriate simply to look at water column concentrations and Invensys effluent
discharge concentrations. /d. at p. 11. Concentrations in the Reservoir reflect the relationship between the water
column and the underlying sediments. The impact of the Invensys effluent on concentrations in the Reservoir, and
thus the determination of what dilution factor would be appropriate, can only be made after a careful assessment of
all of the factors affecting concentrations in the Reservoir. /d. This the Region failed to do.
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V. The Region’s decision to impose numerical water quality criteria rather than BMPs
was inappropriate on the facts of Invensys’s discharges and was inconsistent with
the Region’s approach to this issue in other permits.

As Invensys demonstrated in its comments on the draft permit, Comments, Exhibit 2, pp.
9-18, the Region’s use of numeric effluent limits rather than BMPs is not justified on the facts of
this case, contradicts EPA’s own guidance, and is inconsistent with the Region’s approach to
other permits in similar contexts. Given that the discharges from both Outfall 001 and 002
contain only stormwater and groundwater, and include no industrial discharges, id., p. 9, the use
of BMPs is appropriate and the imposition of numeric effluent limitations would be
unreasonable. This is even more the case because the discharge is not a “process water
discharge” that occurs “at predictable rates with predictable pollutant loadings under low flow

conditions.” Id., 11; Interim Approach, pp. 2-3. The Region has acknowledged that the

Invensys discharge reflects “significant variability in almost all parameters.” Fact Sheet, Exhibit
3,p. 12, n.4. EPA’s own Interim Approach notes that such variability is a fundamental reason

for utilizing BMPs rather than numeric effluent criteria. Interim Approach, pp. 2-3. In light of

this variability, and given the language of EPA’s own guidance, EPA’s explanation that BMPs
are appropriate because there are periodic exceedances of the water quality criteria does not
begin to justify EPA’s refusal to consider BMPs.

This is particularly the case where the Region’s argument is based on its conclusion that
“there is no significant dilution in the receiving water...” Response, Exhibit 2, p. 17. However,
as demonstrated above, EPA was only able to reach that conclusion by reliance on its
unsupported decision to alter the receiving water from the Neponset Reservoir to Gudgeon
Brook. The Region acknowledged that “[v]ariability, particularly in cases where the discharge is

diluted with the receiving water, can make it more difficult to determine reasonable potential and
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to establish protective limits.” Id. Since the receiving water should be Neponset Reservoir, the
Region’s own Response supports use of BMPs rather than numeric effluent limits.

The Region has further acknowledged that “BMPs can be imposed in lieu of numeric
limits including when numeric limits are infeasible,” but here, the Region “believes that numeric
limits are appropriate and feasible in this case.” Id. However, while the Region may “believe”
that numeric limits are feasible, the record does not contain substantial evidence to support the
Region’s belief. Belief is not sufficient to sustain EPA’s permit.

The Region’s treatment of BMPs in this Permit is also inconsistent with EPA’s
willingness to rely on BMPs, rather than numeric effluent limits, in other recent permits issued
by this Region. The Region fails to justify this inconsistent treatment. It principally argues that
it has no obligation to justify disparate treatment of different permittees. Response, Exhibit 2, p.
20. However, while that may be true in some hypothetical circumstances, where the permittee
has placed evidence in the record that the two permits are based on fact patterns that are the same
in relevant respects, an agency must justify such disparate treatment, as pointed out above.'®
State Farm., 463 U.S. at 42; Atchison, , 412 U.S. at 808 (an agency has a duty to “explain its
departure from prior norm™); Baltimore Gas, 760 F.2d at 871-72 (“when an agency treats two
similarly situated transactions differently, an explanation for the agency’s actions must be

forthcoming.”).

' Indeed, the Supreme Court has held that, where an agency treats similarly situated permit applicants differently,
the agency may be found to have violated the disadvantaged applicant’s constitutional right to equal protection and
may be liable for damages. Village of Willowbrook v. Olech, 528 U.S. 562 (2000).
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VI.  The Region’s selection of a hardness value for metals is unreasonably conservative
and not supported by the evidence in the record

The Region uses a water hardness value of 50 mg/1 as the Sasis for deriving the numeric
criteria for the hardness-dependent metals in the Final Permit (i.e., copper, lead, zinc, and
cadmium). Fact Sheet, Exhibit 3, p. 10; Response, Exhibit 4, pp. 35-36. The Region asserts that
a 50 mg/l hardness factor is “a reasonably conservative value” because Invensys submitted
quarterly data reflecting hardness values of 52.4 — 83.2 mg/l from Q4 2006 through Q3 2010.
Response, Exhibit 4, pp. 35-36. The Region further responded that (i) a full data set of hardness
data showed one recorded value below 50 mg/l (Q2 2005); and (ii) a review of data from January
2012 through July 2013 showed a hardness range of 43 — 73 mg/l. Id.

The Region’s approach arbitrarily biased the numeric water-quality-based effluent
limitations. Comments, Exhibit 2, 27-29. As a matter of law, an agency’s decision must be
based, not on “mere fears for the future but facts and findings, a statement of the reasons that is
supported by concrete inferences from substantial evidence, and is not to be snatchéd from the
air on a purely hypothetical ‘worst case’ analysis.” Memphis Light Gas & Water Div. v. FPC,
504 F.2d 225, 234 (D.C. Cir. 1974). Here, the Region stated that “the use of conservative, or
worst case, assumptions is an appropriate means” to ensure attainment with water quality
standards.” Response, Exhibit 4, p. 35. However, it has impermissibly selected a hypothetical
worst case value rather than one supported by the data in the record.

First, that the effluent periodically reflected a hardness value in the low 50 mg/l range
does not mean that such values represent the norm or average. The average annual hardness of
the effluent ranged in the 2006-2011 period studied in the record from 61 to 86 mg/l, producing
an overall average of 70 mg/l. When the data is limited to the last three years in the range

studied by the Region, the overall average is 78 mg/l. Thus, the Region’s hardness value of 50
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mg/l does not reflect the typical hardness levels in the Outfall 001 discharge and is therefore
excessively conservative. Second, it is entirely unreasonable for the Region to point to one test
result from more than 10 years ago that showed a hardness value bélow 50 mg/l. See Sierra
Club v. EPA, 671 F.3d 955, 957-58 (2012) (holding EPA was arbitrary in relying on old 2004
emissions data when current 2010 data was in the record). Third, the Region failed to
acknowledge that its standard practice is to use an average (i.e., not “worst case”) hardness
values in establishing effluent limitations for Region 1 NPDES per'mits. Comments, Exhibit 2, p.
28 & n.103, citing EPA 2006 Responses to Comments on Wyman Gordon Permit p. 7; Pine
Brook Country Club, NPDES Permit No. MA0032212, Fact Sheet p. 8. For the Region to use
the worst-case to determine hardness in the Invensys permit when it has used the average in other
permits is the very definition of arbitrary agency behavior. Baltim;)re Gas & Electric, 760 F.2d
at 871-72 (“when an agency treats two similarly situated transactions differently, an explanation
for the agency’s actions must be forthcoming.”).

Even more arbitrarily, the Region applied the same 50 mg/] hardness factor to Outfall
002, tersely writing: “[G]iven the lack of hardness data for Robinson Brook and the proximity of
the two water bodies, it is a reasonable assumption that the hardness levels will be similar.”
Response, Exhibit 4, p. 36. This is absurd. Outfall 001 and Outfall 002 are 1,900 feet apart and
drain into different basins. This assumption is — literally — baseless. It is unreasonable and
unsupportable for the Region to impose numeric water quality-based effluent limits on either
discharge based on a hardness value that is inconsistent with, and far lower than, the entire body

of data collected from that discharge.
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VII. The Final Permit’s weekly monitoring conditions for the Outfall 001 and 002 are
irrational in light of the information in the record

The Permit’s weekly monitoring requirements similarly demonstrate that the Region
acted irrationally “in light of all of the information in the record.” In re NE Hub Partners, L.P.,
7 E.A.D. 561, 568 (EAB 1998). First, the Final Permit requires sampling of metals in Robinson
Brook below Outfall 002 “once per week.” Final Permit, Exhibit 1, pp. 5-6. This weekly
monitoring condition ignores the fact that Invensys presented substantial and unrebutted
evidence that Robinson Brook is dry, if not seasonally, then at least for multiple consecutive
weeks at a time. It is impossible for Invensys to comply with this condition. Comments, Exhibit
2, p. 33 & Attachment 14. Second, the record contains voluminous monitoring records for
Outfall 001. This discharge has been subject to NPDES permits for 41 years, and has been
exhaustively sampled under this Permit since then. The Neponset Reservoir was also
exhaustively sampled as part of the state Superfund cleanup of the Neponset Reservoir. The
Region is well aware of this, yet imposed weekly monitoring without justification.

VIII. The Region’s failure to include a compliance schedule was not rational in light of the
information in the record

EPA regulations allow for the establishment of compliance schedules for new, more
stringent water quality-based limits. 40 C.F.R. § 122.47(a)(1). Invensys requested such a
schedule. In support, Invensys submitted a Technical Memorandum demonstrating that
attempting to comply with the Final Permit’s numeric limits would require expensive installation
of a sophisticated treatment system — and even then, compliance with the numeric limits may be

still an impossibility.20 Comments, Exhibit 2, Attachment 5. The Region failed to provide a

2 Invensys estimates that to even attempt to comply with the numeric limits imposed by the Final Permit, it will be
required to install a water treatment system with a 2 million gallon storage capacity and ion exchange capability
with capital costs in the range of $6-to-$17 million and $300,000-to-$900,000 in annual operation and maintenance
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cogent reason for denying Invensys’ request for a compliance schedule. Response, Exhibit 4, pp.
59-60. That failure is all the more arbitrary where the Region did not even address Invensys’
demonstration in the record that no technology may be able to attain the Permit’s effluent
limitations.
IX. Request for Stay of Entire Permit

The limits and conditions contested by this Petition must be stayed, along with any
uncontested conditions that are not severable from those contested. 40 C.F.R. §§ 124.16(a),
124.60(b). Because Invensys has challenged the Region’s jurisdiction over the receiving waters
named in the Final Permit and numerous other major aspects of that permit, and given the
interdependent relationship of these provisions to all remaining non-contested provisions, the
proper result is to stay the Final Permit in its entirety. See Friends of Pinto Creek v. United States

EPA, 504 F.3d 1007, 1010 (Sth Cir. 2007). ,

costs. Comments, Exhibit 2, pp. 23-25 & Attachment 5. Even then, there is no guarantee that the treatment system
will be able to meet the permit limits. Comments, Exhibit 2, pp. 23-24 & Attachment 5.
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CONCLUSION

The Region’s handling of this Permit has been unreasonable throughout the entirety of
the 19-year long permit renewal process. The Region changed the receiving water for Outfall
001 from Neponset Reservoir to Gudgeon Brook, without any explanation, other than the
previous designation was somehow wrong. It imposed a site-specific permit on Outfall 002,
without putting any evidence in the record to demonstrate that the receiving water of the
discharge of Outfall 002 is a water of the United States. It rejected the use of BMPs and insisted
on numeric effluent standards — for both Outfalls — even though it relied on BMPs for other,
similarly situated permittees. It utilized a worst-case approach to determining a hardness value,
notwithstanding that it utilized mean hardness data in other Region 1 permits. It refused to
include a compliance schedule, notwithstanding the significant evidence in the record that it
simply may not be feasible to attain the numeric effluent limits in the permit — and the absence of
any record evidence this it is feasible to attain the limit. And the Region did all this,
notwithstanding the massive body of evidence that the Neponset Reservoir is a healthy, thriving,
ecosystem (and the complete absence of any evidence of harm to Robinson Brook as well). At
bottom, the Region simply seems bound and determined to regulate an “industrial discharge” that
no longer exists by imposing the most stringent possible permit on Invensys, regardless of need,
feasibility, or record support.

Invensys therefore respectfully requests that the EAB grant review of the terms and
conditions of the Final Permit challenged by this Petition. After such review, Invensys
respectfully requests:

A. The opportunity to present oral argument in this proceeding and a briefing

schedule for this appeal to assist the EAB in resolving the issues in dispute;
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B. A remand of the Final Permit to the Region with an order to issue an amended

NPDES Permit consistent with the EAB's findings; and

C. All other relief that the EAB deems appropriate under the circumstances.

September 4, 2015
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Exhibit 1




NPDES Permit No. MAG004120 Page 1 of 13

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Federal Clean Water Act, as amended, {33 U.S.C. §§1251 ¢t
seq. (the "CWA")], and the Massachusetts Clean Waters Act, as amended, {MGL Chap. 21, §§26-53),

Invensys Systems, Inc,
(formerly named “The Foxboro Company - Neponset Plant*}

is authorized to discharge from a facility located at

38 Neponset Avenue
Foxboroe, MA 02035

to receiving waters named the Gudgeon Brook/Neponset Reservoir (001), and
Robinson Brook (002)

in accordance with effluent limitations, monitoring requirements and other conditions set forth herein.

This permit will become effective on the first day of the calendar month immediately foliowing sixty days
after signature.

This permit expires at midnight, five (5) years from the last day of the month preceding the effective date.
This permit supersedes the permit issued on September 30, 1991,

This permit consists of 13 pages in Part | including effluent limitations, monitoring requirements, and
Attachment A (USEPA Region 1 Freshwater Chronic Toxicity Test Procedure and Protocol (May, 2007)),
and 25 pages in Part 11 including Standard Conditions and Definitions.

!l.l—\
Signed this I day of J“i7, vofs”

Eoin —" @/@4‘_

Ken Moraff, Director David R. Ferris. Director

Office of Ecosystem Protection Massachusetts Wastewater Management Program
Environmental Protection Agency Department of Environmental Protection

Boston, MA Commonwealth of Massachusetts

Boston, MA
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Footnotes:

*1.

*2.

*3.

*4,

5.

*6.

*7.

*3.

Samples taken in compliance with the monitoring requirements stated above will be taken at a point
prior to mixing with other streams, will be representative of the discharge, and will be taken at the point
of discharge into Gudgeon Brook (unless otherwise specified). All sampling, preservation, and analysis
of samples will be in accordance with EPA approved methods found at 40 CFR Part 136 and all
sampling shall be taken at the same time of day and the same day(s) of the week for each month.
Occasienal deviations from the routine sampling program are allowed. but the reason for the deviation
shall be documented in correspondence appended to the applicable discharge monitoring report.

The permittee shall measure sump pump discharges from sumps H, I, O, and Z on a continuous basis.
The time and duration of each sump pump activation, as well as an estimate of the discharge volume
resulting from each sump pump activation, shall be reported in an attachment with each monthly
Discharge Monitoring Report (see Footnote #6).

The sampling frequency during the term of the permit may be modified if the permittee provides
sufficient justification that less frequent monitoring will adequately characterize the discharge(s) and
ensure attainment of water quality standards. The permittec is required to continue sampling as
specified in the permit until EPA informs the permitiee in writing that the requirements have been

modified.

Report the National Weather Service data from the closest Jocation to the facility for which National
Weather Service data is available for each sampling event. The permittee will also report the intensity,
duration, and volume of each precipitation event during, and for the threc (3) days prior to, each
sampling event. The precipitation data shall be reported in an attachment with each monthly Discharge
Monitoring Report (see Footnote #6).

The permittee will estimate the flow on a daily besis at the discharge point located in manhole #45 (or
after manhole #45), and prior to discharge into Gudgeon Brook. Documentation of the method utilized
to estimate flows, including information on the accuracy of the method, shall be submitted within 90

days of the effective date of the permit.
The pH of the effluent will not be less than 6.5 nor greater than 8.3 standard units at any time.

Escherichia coli (E. coli) bactsria monitoring requirements are effective from April 1* through October
31%. The monthly average values shall be expressed as geometric means.

The permittee will conduct sampling once per week. In addition to being reported on the monthly
Discharge Monitoring Report, the individual sampling results, along with the sampling date, the sump
pump activation data, and the precipitation data, shail be reported in a table format as an attachment
with each monthly Discharge Monitoring Report.

The minimum quantification level (ML) for copper is defined as 3.0 ug/l. This value is the minimum
quantification level for copper using the Furnace Atomic Absorption analytical method. Sample results
of 3.0 ug/l or less will be reported as zero on the discharge monitoring report. All sample results that are
below the ML but above the method detection limit shall be reported on a separate attached document to
be submitted with the monthly discharge monitoring reports.

The minimum quantification level (ML) for lead is defined as 3.0 ug/l. This value is the minimum
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*10.

*11.

*12.

quantification level for lead using the Furnace Atomic Absorption analytical method. Sample results of
3.0 ug/l or less shall be reported as zero on the discharge monitoring report. All sample results that are
below the ML but above the method detection limit shall be reported on a separate attached document to
be submitted with the monthly discharge monitoring reports.

The minimum quantification level (ML) for cadmium is defined as 0.5 ug/l. This value is the minimum
quantification level for lead using the Furnace Atomic Absorption analytical method. Sample results of
0.5 ug/l or less shall be reported as zcro on the discharge monitoring report. All sample results that are
below the ML but above the method detection limit shatl be reported or. a separate attached document to
be submitted with the monthly discharge monitoring reports.

The permittee will conduct chronic toxicity tests four times per year. The permittee will conduct the
chronic tests using the daphnid, Ceriodaphnia dubia and the fathead minnow, Pimephales promelas.
Taxioity test samples will be collected during the first full week of the months of March, J une,
September, and December. The test results will be submitted by the last day of the month following the
completion of the test. The results are due April 30%, July 31%, Qctober 31%, and January 31%,
respectively. The tests must be performed in accordance with test procedures and protocols specified in
Attachment A of this permit. Chemical specific monitoring results from quarterly whaole effluent
toxicity testing can be used to satisfy the weekly monitoring requirement for the same chemicai.

:‘esf Dages Submit Results Test Species Chronic Limit
uring first . C-NOEC
Tell week of: By: . -
March April 30 Ceriodaphnia dubia
June July 31% : (Daphnid)
Septembor October 31 Pimephales promelas >100%
December January 31" (Fathead minnow)
See Attachment A _

After submitting four consecutive sets of whole effluent toxicity (WET) test results, all of which
demonstrate compliance with the WET permit limits, the permitiee may request a reduction of the WET
testing requirements, The permittee is required to continue testing as specified in the permit until EPA
informs the permittec in writing that the requirements have been modified.

C-NOEC (chronic-no observed effect concentration) is defined as the highest concentration of toxicant
or effluent to which organisms are exposed in a life cycle or partial life cycle test which causes no
adverse effect on growth, survival, or reproduction at a specific time of observation. The "100%" limit
is defined as a sample which is composed of 100% effluent (no dilution). This is a maximum daily
limit.

The permittee is authorized to use an alternate dilution water in accordance with Attachment A and is
not required to run a receiving water control,
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Footnotes:

*.

*2.

*3,

*4,

*5,

*6.

*7.

Samples taken in compliance with the monitoring requirements stated above shall consist of 2 flow
weighted composite from manhole #26 and manhole #39. All sampling, preservetion, and analysis of
samples wiil be in accordance with EPA approved methods found at 40 CFR Part 136 and all sampling
shall be taken at the same time of day and the same day(s) of the week for each month. Occasional
deviations from the routine sampling program are allowad, but the reason for the deviation shall be
documented in corrcspondence appended to the applicable discharge monitoring report.

The permittee shall moritor sump pump discharges from sumps A, B, C, D, E, J, and L on a continuous
basis. The time and duration of each sump pump activation, as well as an estimate of the discharge
volume resulting from cach sump pump activation, shall be reported in an attachment with each
monthly Discharge Monitoring Report (see Footnote #6).

The sampling frequency during the term of the permit may be modified if the permittee provides
sufficient justification that less frequent monitoring will edequately characterize the discharge(s) and
ensure aftainment of water quality standards. The permittee is required to continue sampling as
specified in the permit until EPA informs the permittee in writing that the requirements have been
modified.

Report the National Weather Service data from the closest location to the facility for which National
Weather Service data is available for each sampling event. The permittee will also report the intensity,
duration, and volume of each precipitation event during, and for the three (3) days prior to, eech
sampiing event. The precipitation data shall be reported in an attachment with each monthly Discharge
Monritoring Report (see Footnote #6).

The permittee will estimate the flow on a daily basis from manhole #26 and manhole #39.
Documentation of the method utilized to estimate flows, including information on the accurzcy of the
method, shall be submitted within 90 days of the effective date of the permit.

The pH of the effiuent will not be less than 6.5 nor greater than 8.3 standard units at any time.

The minimum quantification level (ML) for copper is defined as 3.0 ug/l. This value is the minimum
quantification level for copper using the Furnace Atomic Absorption analytical method. Sample results
of 3.0 ug/l or less will be reported as zero on the discharge monitoring repart. All sample results that
are below the ML but above the method detection limit shall be reported on a separate attached
documert to be submitted with the morthly discharge monitoring reports.

The permittee will conduct sampling once per week. In addition to being reported on the montaly
Discharge Monitoring Report, the individual sampling results, along with the sampling date, the sump
pump activation data, and the precipitation data, shall be reported in a table format as an attachment
with each monthly Discharge Monitoring Report.

The minimum quantification level (ML) for lead is defined as 3.0 ug/L. This value is the minimum
quantification ievel for lead using the Furnace Atomic Absorption analytical method. Sample results of
3.0 ug/l or less shall be reported as zero on the discharge monitoring report. All sample results that are
below the ML but above the method detection limit shall be reported on a separate attached document to
be submitted with the month!v discharge monitoring reports.
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*g,

*g,

*10.

*11.

*12.

The minimum quantification level (ML) for cadmium is defined as 0.5 ugfl. This value is the minimum
quantification level for lead using the Furnace Atomic Absorption analytical method. Sample results of
0.5 ug/l or less shall be reported as zero on the discharge monitoring report. All sample results that are
below the ML but above the method detection limit shall be reported on a separate attached document to
be submitted with the monthly discharge monitoring reports.

The minimum quantification level (ML) for mercury shall be 0.2 ug/l. If any future sampling indicates
that there are detectable levels of mercury in outfall 002, the permittee shall notify EPA and MassDEP
in an attachment to the DMR for that month and within three months of obtaining the sampling result
shall, develop and submit a plan to EPA and MassDEP for eliminating the source of the mercury
contamination, and within one year of obtaining the sampling result shall complete implementation of
the plan and submit a report to EPA and MassDEP documenting the results.

The permittee will conduct chronic (and modified acute) toxicity tests four times per year. The chronic
test may be used to calculate the acute LCso at the 48 hour exposure interval. The permittee will
corduct the chronic tests using the daphnid, Ceriodaphnia dubia and the fathead minnow, Pimephales
promelas. Toxicity test samples will be collected during the first fill week of the months of March,
June, September, and December, The test results will be submitted by the last day of the month
following the completion of the test. The results are due April 30% July 31™ October 31*, and January
31, respectively. The tests must be performed in accordance with test procedures and protocols
specified in Attachment A of this permit, Chemical specific monitoring resuits from quarterly whole
effluent toxicity testing can be used to satisfy the weekly monitoring requirement for the same chemical.

t i ;
';i‘::: :1)171 :: et:;r:;:g Submit Resulis i Test Species Acute Limit C'hrt_)nic
By: LCso Limit
3 C-NOEC
March April 30" % Ceriodaphnia dubia > 100 %
June July 31% 1 (Daphnid)
September October 31% : Pimephales promelas > 100 %
December January 31% % (Fathead minnow)
k
¥ See Attachment A

After submitting four consecutive sets of whole effluent toxicity (WET) test results, all of which
demonstrate compliance with the WET permit limits, the permittee may request a reduction of the WET
testing requirements. The permittee is required to continue testing as specified in the permit until EPA
informs the permitiee in writing that the requirements have been modified.

The LCso is the concentration of effluent which causes mortality to 50% of the test organisms,
Therefore, a 100% limit means that 2 sample of 100% effluent (no dilution) will cause no more than a

50% mortality rate,

C-NOEC (chronic-no observed effect concentration) is defined as the highest concentration of toxicant
or effluent to which organisms are exposed in a life cycle or partial life cycle test which causes no
adverse effect on growth, survival, or reproduction at a specific time of observation. The "100%" limit
is defined as a sample which is composed of 100% effluent (no dilution). This is & maximum daily

limit.
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*13.

The permittee is authorized to use an alternate dilution water in accordance with Attachment A and is
not required to run a receiving water control.

Part LA.1. (continued)

C.

In addition to the effluent and monitoring requirements listed in Part I.A.1.a. and b. of this permit,
the discharge will not cause or contribute to an exceedance of state water quality standards.

There will be no discharge of floating, suspended and scttleable solids in concentrations and
combinations that would impair any use assigned to Class B waters or would cause aesthetically
objectionable conditions or impair the benthic biota or degrade the chemical composition of the bottom.

The effluent will be free from oil and grease and petrochemicals that produce a visible film on the
surface of the water, impart an oily taste to the water or en oily or other undesireble taste to the edible
portions of aquatic life, coat the banks or bottom of the water course, of are deleterious or become toxic
to equatic life.

All existing manufacturing, commercial, mining. and silvaculture dischargers must notify the Director
as soon as they know or have reason to believe:

a. That any activity has occurred or will occur which would result in the discharge, on a routine or
frequent basis, of any toxic pollutant which is not limited in the permit, if that discharge will
exceed the highest of the following “notification levels”.

{1) One hundred micrograms per liter (100 ug/1);

{2) Two hundred micrograms per liter (200 ug/} for acrolein and acrylonitrile; five hundred
micrograms per liter (500 ug/l} for 2, 4-dinitrophenol and for 2-methyi-4, 6-dinitrophenol; and
one milligram per liter (1 mg/I) for antimony;

(3} Five (5) times the maximum concentration value reported for that pollutant in the permit
application in accordance with 40 CFR Part 122.21(g)(7); or

(4) The level established by the Director in accordance with 40 C.F.R. Part 122.44(f).

b. That activity has cccurred or will nccur which would result in any discharge, on a non-routine
or infrequent basis, of a toxic poliutant which is not limited in the permit, if that discharge will
exceed the highest of the following “notification levels™,

(1) Five hundred micrograms per liter (500 ug/1);

(2) One mil¥igram per liter (mg/1) for antimony;

(3) Ten (10) times the maximum concentration value reported for that pollutant in the
permit application in accordance with 40 CFR Part 122.21(g)(7).

(4) The level established by the Director in accordance with 40 CFR Part 122.44(f).
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c. That they have begun or expect to begin to use or manufacture as an intermediate or final
product or byproduct any toxic pollutant which was not reported in the permit application.

3 This permit may be modified, or revoked and reissued, on the basis of new information in accordance
with 40 CFR §122.62.

4, Toxies Control
a. The permittee will not discharge any pollutant or combination of pollutants in toxic amounts.

b. Any toxic components of the effluent will not result in any demonstrable harm to aquatic life or
violate any state or federal water quality standard which has been or may be promulgated.
Upon promulgation of any such standard, this permit may be revised or amended in accordance
with such standards.

5. Numerical Effluent Limitations for Toxicants

EPA or the MassDEP may use the results of the toxicity tests and chemical analysis conducted pursuant
to this permit. as well as national water quality criteria developed pursuant to Section 304(a)(1) of the
Clean Water Act (CWA), state water quality criteria, and any other appropriate information or data, to
develop numerical effluent limitations for any pollutants, including but not limited to those pollutants
listed in Appendix D of 40 CFR Part 122.

B. UNAUTHORIZED DISCHARGES

This permit only authorizes discharge from two outfalls in accordance with the terms and conditions contained
herein. Discharges of wastewater from any other point sources not authorized by this permit or other NPDES
permit authorizing discharges from this facility, will be reported in accordance with Section D. 1 &1} of the
General Requirements of this permit (Twenty-four hour reporting).

C. STORM WATER POLLUTION PREVENTION PLAN

1. The permittee shall develop, implement, and maintain a Storm Water Pollution Prevention Plan (SWPPP)
designed to reduce, or prevent, the discharge of pollutants in storm water to the receiving waters identified in
this permit. The SWPPP shall be a written document that is consistent with the terms of this permit,
Additionally, the SWPPP shall serve as a tool to document the permittee’s compliance with the terms of this
permit. Development guidance and a recommended format for the SWPPP are available on the EPA website for
the Multi-Sector General Permit (MSGP) for Storm water Discharges Associated with Industrial Activities

{(http://cfpub.epa.gov/npdes/ stormwater/msgp.cfim).

2. The SWPPP shall be completed or updated and certified by the permitiee within 90 days after the effective
date of this permit. The permittee shall certify that its SWPPP has been completed or updated and shall be
signed in accordance with the requirements identified in 40 CFR §122.22. A copy of this initial certification
shall be sent to EPA and MassDEP within one hundred and twenty (120) days of the effective date of this

permit.

5. The SWPPP shall be prepared in accordance with good engineering practices and shall be consistent with the
general provisions for SWPPPs included in the most current version of the MSGP. In the current MSGP
(effective September 29, 2008, modified May 27, 2009), the genera] SWPPP provisions are included in Part 5.
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Specifically, the SWPPP shall document the selection, design. and installation of contro] measures and contain
the elements listed below-

a. A pollution prevention team with collective and individual responsibilities for developing. implementing,
maintaining, revising and ensuring compliance with the SWPPP.

b. A site description which includes the activities at the facility; a general location map showing the facility,
receiving waters, and outfall locations; and a site map showing the extent of significant structures and
impervious surfaces, directions of storm water flows, and locations of all existing structural control measures,
storm water conveyances, pollutant sources (identified in Part 3.¢. below), storm water monitoring points, storm
water inlets and outlets, and industrial activities exposed to precipitation such as, storage. disposal, material
kandling.

c. A summary of all pollutant sources which includes a list of activities exposed to storm water, the pollutants
associated with these activities, a description of where spills have occurred or could oceur, a description of non-
storm water discharges, and a summary of any existing storm water discharge sampling data.

d. A description of all storm water controls, both structural and non-structural.

e. A schedule and procedure for implementation and maintenance of the control measures described above and
for the quarterly inspections and best management practices (BMPs) described below.

4. The SWPPP shall document the appropriate best management practices (BMPs) implemented or to be
impiemented at the facility to minimize the discharge of pollutants in storm weter to waters of the United States
and to satisfv the non-numeric techrology-based effluent limitations included in this permit. At a minimum,
these BMPs shall be consistent with the contro! measures described in the most currert version of the MSGP. In
the current MSGP feffective September 29, 2008, modified May 27, 2009), these confrol measures are deseribed
in Part 2.1.2. Specificaily, BMPs must be selected and implemented to satisfy the foliowing non-numeric
technology-bascd effluent limitations:

a. Minimizing exposure of manufacturing, processing, aud material storage areas to storm water discharges.
b. Good housekeeping measures designed to maintein areas that are potentizl sources of poliutants.

c. Preventative mainterance programs to avoid leaks, spills, and other releases of pollutants in storm water
discharged to receiving waters.

d. Spill preventior. and response procedures to ensure effective response to spills and leaks if or when they
occur.

e. Erosion and sediment controls designed to stabilize exposed areas and contain runoff using structural and/or
non-structural control measures to mininiize onsite erosion and sedimentation, and the resulting discharge of
pollutants.

{. Runoff management practices to divert, infiltrate, reuse, contain, or otherwise reduce storm water runoff.

2. Proper handling procedures for salt or materials containing chlorides that are used for snow and ice control,
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5. All areas with industrial materials or activities exposed to storm water and all structural control used to
comply with effluent limits in this permit shall be inspected, at least once per quarter, by qualified personnei
with one or more members of the storm water pollution prevention team. Inspections shall begin during the Ist
full quarter after the effective date of this permit, EPA considers quarters as follows: January to March; April to
June; July to September; and October to December. Each inspection must include a visua) assessment of storm
water samples from each outfall. The permittee shall document the following information for each inspection
and maintain the records along with the SWPPP:

a. The date and time of the inspection and at which any samples were collected;
b. The name(s) and signature(s) of the inspector(s)/sample collector(s);
¢. Weather information and a description of any discharges occurring at the time of the inspection;

d. Resuits of observations of storm water discharges, including any observed discharges of pollutants and the
probable sources of those pollutants;

e. Any control measures needing maintenance, repairs or replacement; and,
f. Any additional control measures needed to comply with the permit requirements.

6. The permittee shall amend and update the SWPPP within 14 days of any changes at the facility that result in a
significant effect on the potential for the discharge of pollutants to the waters of the United States. Such changes
may include, but are not limited to: a change in design, construction, operation, or maintenance, materials
storage, or activities at the facility; & release of a reportable quantity of pollutants as described in 40 CFR §302;
or a determination by the permittee or EPA that the BMPs included in the SWPPP appear to be ineffective in
achieving the general objectives of controlling pollutants in storm water discharges associated with industrial

activity.

7. Any amended, modified, or new versions of the SWPPP shall be re-certified and signed by the permittee in
accordance with the requirements identified in 40 CFR §122.22, The permittee shall also certify, at least
annually, that the previous year’s inspections and maintenance activities were conducted, resuits recorded,
records maintained, and that the facility is in compliance with this permit. If the facility is not in compliance
with any aspect of this permit, the annual certification shall state the non-compliance and the remedies which
are being undertaken. Such annual certifications also shall be signed in accordance with the requirements
identified in 40 CFR §122,22. The permittee shall maintain at the facility a copy of its corrent SWPPP and all
SWPPP certifications (the initial certification, re-certifications, and annual certifications) signed during the
effective period of this permit, and shail make these available for inspection by EPA and MassDEP. In addition,
the permittee shall document in the SWPPP any violation of numerical or non-numerical storm water effluent
limits with a date and description of the corrective actions taken.

D. MONITORING AND REPORTING

I. For a period of one year from the effective date of the permit, the permittee may either submit menitoring
data and other reports to EPA in hard copy form or report electronically using NetDMR, a web-based tool that
allows permittees to electronically submit discharge monitoring reports (DMRs) and other required reports via a
secure internet connection. Beginning no later than one year after the effective date of the permit, the
permittee shall begin reporting using NetDMR, unless the facility is able to demonstrate a reasonable basis that
precludes the use of NetDMR for submitting DMRs and reports. Specific requirements regarding submittal of
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data and reports in hard copy form and for submittal using NetDMR are described below:

a.

Submittal of Reports Using NetDMR

NetDMR is accessed from: hitp://www.cpa.gov/netdmr. Withie one ycar of the effective date of this
permit, the permittee shall begin submitting DMRs and reports required under this permit electronically
to EPA using NetDMR, unless the facility is able to demonstrate a reasonable basis, such as technical or
administrative infeasibility, that precludes the use of NetDMR for submitting DMRs and reports (“opt-
out request”).

DMRs shall be submitted electronically to EPA no later than the 15th day of the morth following the
completed reperting pericd. All reports required under the permit shall be submitted to EPA as an
electronic attachment to the DMR. Once a permittee begins submitting reports using NetDMR, it will
no longer be required to submit hard copies of DMRs or cther reports to EPA and will no longer be
required to submit hard copies of DMRs to MassDEP. However, permittees shall continue to send hard
copies of reports other than DMRs to MassDEP until further notice from MassDEP.

Submiteal of NetDMR Opt-Out Requests

Opt-out requests must be submitted in writing to EPA for written approval at Jeast sixty (60} days prior
to the date a facility would be required under this permit to begin using NetDMR. This demonstration
shall be valid for twelve (12} months from the date of EPA approval and shall thereupon expire. At
such time, DMRs and reports shall be submitted electronically to EPA uniess the permitiee submits a
renewed opt-out request and such request is approved by EPA. All opt-out requests should be sent to
the following addresses:
Atin: NetDMR Coordinator
U.S. Environmental Protection Agency, Water Technical Unit
S Post Office Square, Suite 100 (OES04-1)
Boston, MA 02109-3912

And

Massachusetts Department of Environmental Protection
Wastewater Management Program
One Winter Street, 5" Floor
Boston, Massachusetts 02108

Submittal of Reports in [fard Copy Form

Monitoring results shall be summarized for each calendar month and reported on separate hard copy
Discharge Monitoting Report Form(s) (DMRs) postmarked no Jater than the 15™ day of the month
following the completed reporting period. All reports required under this permit shall be submitted as an
attachment to the DMRs. Signed and dated originals of the DMRs, and all other reports or notifications
required hereir or in Part 11 shall be submitted to the Director at the following address:

U.S. Environmental Protection Agency
Water Technical Unit (OES04-SMR)
5 Post Office Square - Suite 100
Boston, MA 02109-3912
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Duplicate signed copies of all reports or notifications required above shall be submitted to the State at
the following address:

MassDEP — Southeast Region
Burcau of Air and Waste
20 Riverside Drive
Lakeville, MA 02347

Copies of toxicity tests only shall be sent to:

Massachusetts Departinent of Environmental Protection
Watershed Planning Program
§ New Bond Street
Worcester, Massachusetts 01606

Any verbal reports, if required in Parts I and/or II of this permit, shall be made to both EPA-New
England and to MassDEP,

E. STATE PERMIT CONDITIONS

1. This anthorization to discharge includes two separate and independent permit authorizations. The two
permit authorizations are (i) 2 federal National Pollutant Discharge Elimination System permit issued by
the U8, Environmental Protection Agency (EPA) pursuant to the Federal Clean Water Act, 33 U.S.C.
§§1251 et seq.; and (ii) an identical state surface water discharge permit issued by the Commissicner of
the Massachusetts Department of Environmental Protection (MassDEP) pursuant to the Massachusetts
Clean Waters Act, M.G.L. c. 21, §§ 26-53, and 314 CM.R. 3.00. All of the requirements contained in
this authorization, as well as the standard conditions contained in 314 CMR 3.19, are hereby
incotporated by reference into this state surface water discharge permit.

2. This authorization also incorporates the state water quality certification issued by MassDEP under §
401(a) of the Federal Clean Water Act, 40 C.F.R. 124.53, M.G.L. c. 21, § 27 and 314 CMR 3.07. All of
the requirements (if any) contained in MassDEP's water quality certification for the permit are hereby
incorporated by reference into this state surface water discharge permit as special conditions pursuant to

314 CMR 3.11.

EN Each agency shall have the independent right to enforce the terms and conditions of this permit. Any
modification, suspension or revocation of this permit shall be effective only with respect to the agency
taking such action, and shall not affect the validity or status of this permit as issued by the other agency,
unless and until each agency has concurred in writing with such modification, suspension or revocation.
In the event any portion of this permit is declared invalid, illegal or otherwise issued in violation of state
law such permit shall remain in full force and effect under federal law as 2 NPDES Permit issued by the
U.S. Environmental Protection Agency. In the eveat this permit is declared invalid, illegal or otherwise
issued in violation of federal law. this permit shall remain in full force and effect under state law as a
permit issued by the Commonwealth of Massachusetts,
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Stephen Perkins, Director

Office of Ecosystem Protection

U.S. Environmental Protection Agency
5 Post Office Square, Suite 100

Mail Code ORA18-1

Boston MA 02109-3912

David Pincumbe

Office of Ecosystem Protection

U.S. Environmental Protection Agency
Municipal Permits Branch

5 Post Office Square, Suite 200

Mail Code OEP06-4

Boston, MA 02109-3912

Re: NPDES Permit MAG0O04120
Invensys Systems, Inc, 38 Neponset Avenue Foxboro, Massachusetts
Comments on the 2011 Draft NPDES Renewal Permit

Dear Mr. Perkins and Mr. Pincumbe:

This letter, along with the attached detailed comments (collectively, the “Comments”) prepared by
our legal counsel Foley Hoag LLP, is submitted by Invensys Systems, Inc. (“Invensys” or the “Company™),
the applicant, in connection with the above-referenced draft NPDES permit issued for public comment by
U.S. Environmental Protection Agency (“EPA” or “the Agency”) on August 3, 2011 (the “2011 Draft
Permit™). _

The Comments document the many significant flaws in the scientific and lcgal basis for the permit.
Unfortunately, the 2011 Draft Permit fails to make any significant changes in response to comments raised
by Invensys in connection with the 2003 Draft Permit (and its predecessor drafts in 2002 and 20601), and our
2005 follow-up comments. The Agency also appears (again) to have ignored or dismissed our comments in
summary fashion without proper and adequate consideration and response. One such example is our long-
standing request to derive site-specific water quality criteria on which to base numeric effluent limitations,
if indeed, such limits are even lawful or necessary.

For the reasons discussed in the Comments, EPA should withdraw the 2011 Draft Permit, so that
EPA and Invensys may begin good faith negotiations on a new draft permit — one that accurately reflects
the truly de minimis environmental impacts of current operations of the Invensys facility and the compelling
scientific evidence that the historical discharges from the facility to the Neponset Reservoir have not
adversely impacted the Reservoir. Given that the higher historical discharges have not adversely affected
the Reservoir, requiring Invensys to spend over ten million dollars to try to further reduce the current
discharges cannot be justified on any environmental or human health basis. The 2011 Draft Permit, like its
predecessor drafts, ignores facts as it seeks to regulate an “industrial discharge” that no longer exists.

Invensys Systems, Inc.

33 Commercial Street, BS1-2], Foxboro Massachusetts 02035 USA
Telephone +1 508 549 4949 Facsimile +1 508 545 4653
Paul.Ahearn@invensys.com
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The current NPDES discharge permit for the Neponset Avenue was issued in 1991 and a timely
renewal application was submitted by the Company in November 1996; thus, the facility’s NPDES-
authorized discharge continues to operate under the terms of the 1991 Permit untif EPA issues a renewal
permit. The 1991 Permit authorizes a discharge to the Neponsct Reservoir (i.e. “Outfall 001"). Qutfall
001 has been the subject of an NPDES permit since the original NPDES permit was issued in 1974 and it
has discharged to the same place throughout the entire period. In all previous iterations of the permit,
Outfall 001 is described as discharging “fo receiving waters named Neponset Reservoir.” Yet, in the 2011
Draft Permit, EPA changes, without any explanation, the identification of the receiving waters to
“Gudgeon Brook/Neponset Reservoir” and then inconsistently shifts between the Brook and the Reservoir
in its Fact Sheet and Draft Permit, seemingly for the purpose of crafting the most-stringent numeric
discharge limits possible and/or to validate its dismissal of the vast body of site-specific ecotoxicological
information which demonstrates that the historical Outfall 001 discharge has net adversely impacted the
Neponset Reservoir,

_ The 2011 Draft Permit also for the first time seeks to regulate a second outfall (i.e. Outfall 002) for
stormwater and groundwater that discharges to Robinson Brook. Robinson Brook is an intermiltent stream
and, as demonstrated in the Comments, the Agency has failed to provide a jurisdictional determination that
the discharge from Qutfall 002 is subject to EPA jurisdiction under the Clean Water Act. Even if EPA
were to establish jurisdiction over the discharge from Qutfall 002, EPA bas also failed to provide a
sufficient basis for termination of coverage under the existing Multi-Sector General Permit (MSGP)
requirements that Outfall 002 has operated under since 2000.

From an operational standpoint, much has changed in the past twenty (20) years since the 1991
Permit was issued. Despite these changes, EPA’s 2011 Draft seeks to impose onerous and overreaching
conditions on Outfall 001" to contro} sources or operations that no longer exist or that are already more
than adequately controlled. Manufacturing operations have been significantly scaled-back and the
facility’s chemical use / environmental footprint has been minimized to a small fraction of what it once
was. All hazardous material storage and handling have been moved indoors or are conducted inside roofed
secondary containment structures outfitted with blind sumps. Best management practices (BMPs) are in
place and have been adhered to as part of the facility’s stormwater management pollution prevention plan
(SWPFP). Yet, the 2011 Draft Permit seemingly ignores these improvements and proceeds under the false |
premise that the Neponset Avenue facility of 2011 exists in a pre-1991 industrial cperations mode.

The nature and composition of the discharge has dramatically changed since the issuance of the
1991 Permit as well. Today, the effiuent consists only of stormwater and groundwater. The industrial
component (i.e. effiuent from the pretreatment of electroplating rinse waters containing cadmium and other
heavy metals) of the NPDES discharge was eliminated in 1988 by a tie-in to the Mansfield municipal
treatment works. The non-contact cooling water component of the NPDES discharge was eliminated in
1994 by the installation of a closed-loop water recycling system which eliminated the introduction of anti-
scaling treatment chemicals from the discharge and reduced efftuent flow into the Neponset Reservoir by
90+ million gatlons of water on an annual basis. A dry weather treatment system (for volatile organic
compounds, or “VOCs’) was installed in 1995 to remove trace VOCs from the effluent during non-storm

! Stmilarly onerous and over-reaching conditions are also proposed to apply for new Outfall 002 (Robinson Brook).
Notwithstanding our position that Outfall 002 has no place in this individual NPDES permit and is either exempt
from CWA requirements or should be subject to MSGP, the basic arguments against the numeric standards and
monitoring measures proposed in the 2011 Draft Permit for Outfall 001 extend to Outfall 002 as well.
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pericds; the VOC concentrations were later determined to pose no significant risk to human health or the
environment, but the Company opted to continue to operate the dry weather treatment system as a sign of
good faith and environmental stewardship, A 1997-98 comprehensive drainline cleanout program for the
Outfall 001 pipeline segment removed tons of accumulated sediment and debris, flushed clean thousands
of linear feet of drainline, and achieved significant reductions in metals and VOC mass loading as a result,
In the case of cadmium, the average effluent concentration in 2011 is 92% lower than it was in the pre-
1997 pre-cleanout period. Years of monthly Discharge Monitoring Report (DMR) monitoring confirm this
reduction in contaminant mass over time, Moreover, Whole Effluent Toxicity {WET) testing conducted at
Outfall 001 on a quarterly basis for two (2) aquatic species (i.e. C. dubig and P. prome!as) unequivocally
demonsirates that the effluent is not toxic:

A. For the period 1994:Q] through 2011-0Q2 (i.e; the post=NCCW period to now)
*  Number of quarterly WET samplmg gvents = 70 quarters (17.5 years)
e Number of test results with less than 100% survival =2
C® 1994.Q1; C. dubia = 42.36%
» 2002-Q1; C. dubia = 83.00%
»  Percent Pass = [(70 events x 2 species/event) — 2 falls] /140 =138/140 * 100% =98.57%

B. For the period 2007-Q1 through: 201 1.02 (1., Since the last test faifure )
o Last test failure = 2001-Q1 (C. dubia; 83.00%)
Number of quarterly WET sampling events = 37 quarters
Number of years since last failure = 37 quarters / 4 quarters/year = 9.25 years
Number Pass = (37 events x 2 species/event)] = 74 tests (100%)

Invensys has invested millions of dollars to minimize chemical/water usage; upgrade or replace
infrastructure; develop and implement pollution prevention planning and training progfams; and remove
decades-in-the-making legacy impacts of sediment accumulation in the drainage system. Long-term
testing confirms the success of those efforts in reducing mass loading over time and confirming the non-
toxic nature of the discharge. And yet, with little to no explanation or justification, and with seeming
indifference to the actual current data, EPA proposes to establish numeric effluent discharge limits that are
so extraordinarily low that, in the case of cadm:um the proposed limit is actually lower than the laboratory
detection limit, :

As described in the detailed Comments, the scale and cost of engineering alternatives required to
even fry to meet the numeric criteria are enormous, Water treatment systems would require a massive
storage/collection system to hold upwards of 2 million gallons of water and a state-of-arl treatment {e.g.,
ion exchange) technology with capital costs in the range of $6-17 million dollars and annual
operating/energy costs are in the range of $80-892 thousand dollars. And yet, even with these enormous
expenditures, there is no guarantee that any advanced treatment system would be capable of consistently
achieving compliance with the extraordinarily low proposed limits. At the same time, Invensys would be
required to implement an overly burdensome and unnecessary weekly compliance monitoring program that
will cost nearly $200 thousand dollars in new equipment and expense and add tens of thousands of dellars in
additional annual compliance administration costs.
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Finally, to add insult to injury, this immense engineering and data collection effort would have to

be instituted without the benefit of a compliance schedule. The lack of a compliance schedule is
particularly frustrating, given that the 2003 Draft Permit acknowledged the need for a compliance
schedule. Nothing has changed since that time that would warrant elimination of a compliance schedule.

Onerous permit conditions such as those proposed by the Agency in this case might have had

some degree of merit in the 1990s, prior to the operational changes at the facility and, particularly, prior to
the accumulation of the overwhelming body of evidence demonstrating the health of Neponset Reservoir.
At this point in time, however, there is an enormous and compelling body of site-specific scientific data
gathered as part of the MCP Phase Il Comprehensive Site Assessment (CSA) approved by MassDEP in
2006. The Phase II CSA demonstrated that the Reserveir is an active and abundant ecological system in

~which Constituents of Concern (COCs) are present, but at concentrations that present No Significant Risk
of harm to human health, public welfare or safety, and no indication of any potenual for biologically

significant harm.

Specific individual Phase II findings have demonstrated that:

There is No Significant Risk of harm to Human Health

~ Based on an MCP Method 3 Human Health Risk Characterization, exposure to COCs present
in sediment, surface water, fish tissue, and groundwater at the Reservoir does not pose a
significant risk of harm to human health.

The Reservoir reflects an active, diverse and abundant ecological seiting

- The Reservoir contains a variety of upland, wetland, and aquatic habitats that support a diverse
assemblage of wildlife species. The convoluted shoreline, shallow bays (some with extensive
aquatic vegetation and dead wood), and many islands provide a unique interspersion of
habitats which seem to be favored by numerous species. The Reservoir and its surrounding
habitats provide extensive cover, foraging, and breeding resources for a diverse variety of
birds, mammals, reptiles, and amphibians. Aquatic and semi-aquatic mammals, including river
otter and raccoon, likely forage in and around the Reservonr year-round,

- The Reservoir supports a number of fish specics and is a popular fishing area. The fish
community structure is typical of New England lakes and ponds and includes species such as
largemouth bass, sunfish, shiners, perch, pickerel, and bullheads. Fish meristics are within the
normative range and the species composition in the Reservoir is essentially the same as it was
in the 1950°s and comparable to those in unimpacted waterbodies of a similar setting.

— There is a high use of the Reservoir by waterfowl, cormorants, kingfisher, great blue heron,
and osprey which feed on the fish and aquatic organisms.

Reservoir conditions do not result in any Critical Exposure Pathways; do not pose an Imminent
Hazard; do not pose a Substantial Hazard to Human Health; do not present 2 Cumulative Receptor
Cancer / Non-Cancer Risk; do not present a Significant Risk of Harm to Human Health, Public
Welfare or Safety; and do not pose a Substantial Hazard to the Environment as those terms are

defined under 310 CRM 40.0000.
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o There is no evidence of stressed biota attributable to the release at the Reservoir, including without
limitation, fish and wildlife kills or abiotic conditions. .

s There is no evidence of significant biological harm to invertebrates (e.g., worms), plankton, fish,
birds or other wildlife, While some individual measures of effect evaluated in the Phase I1 CSA
showed slight impairment, the effects were small and were not correlated with contaminant
concentrations in the surface water.

e The Phase 1l risk characterization used a weight-of evidence approach to assess the environmental
risk in the Reservoir. The approach, which was described in detail in the approved Phase IT Scope
of Work takes into account the strengths and weaknesses of different measurement methods when
determining whether the results show that a stressor (e.g., heavy metals) has caused, or could

- cause, a harmful ecological effect. The Phase II risk evaluation program resulted in a conclusion
that, based on 23 lines of evidence, adverse effects of COCs in the Neponset Reservoir — to the
extent that there arc any effects — are minimal/negligible and collectively provide no evidence of a
significant risk of harm to the environment. ‘

The Phase II findings were the result of years of work by highly qualified environmental
professionals, including risk assessment and ecological experts, and were subject to searching public
review before ultimately being approved by MassDEP in 2006. Yet, the 2011 Draft Permit raises
theoretical possibilities for risk while ignoring actual site-specific data which demonstrate that cadmium
and the other constituents in the Reservoir system—the very same constituents present in the permitted
discharge—-do not pose a significant risk of harm.

As the Comments demonstrate, we have researched dozens of stormwater permits in Region 1
(some of which address stormwater combined with contaminated groundwater). Almost none of them
impose numeric effluents limitations; they instead rely on BMPs rather than multi-million dollar
engineered treatment options. Moreover, none of those permits contained monitoring reqﬁirements.
anywhere near as onerous as those which the 2011 Draft Permit would impose. These differences are so
extreme that they raise troubling questions of fundamental faimess. Indeed, given the extensive site-
specific knowledge about the negligible impacts that historic discharges have had on the Reservoir, such
disparate treatment is, at face value, arbitrary and capricious. Without justifying this disparate treatment,
and the record contains no hint of any such justification, the Agency cannot treat Invensys differently than
similarly situated parties. '

Invensys has always taken, and will continue to take, its environmental obligations sericusly. We
remain committed to working with the Agency to implement reasonable, cost-effective, and
environmentally necessary measures that will result in actual benefits to the watershed and the
environment. However, the excessively stringent limitations and other overly burdensome requirements in -
the 2011 Draft Permit will not produce any such benefits. EPA should:

»  Withdraw the 2011 Draft Permit;

s Acknowledge that Qutfall 002 (Robinson Brook) is not subject to CWA jurisdiction or, in
the alternative, keep it under the MSGP program;
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» Engage in good faith negotiations on a renewal permit for Outfall 001 (Neponset
Reservoir) that is based on BMPs and reasonable compliance monitoring rather than
numeric limits and weekly monitoring;

» If, following such negotiations, the parties agree that numeric limits are necessary, support
and approve Invensys’s request to develop alternative site-specific water quality criteria as
we proposed to do 2003 and propose again as part of these Comments.

There is overwhelming evidence that the Neponset Reservoir is healthy. EPA does not even begin
to address this evidence in the 2011 Draft Permit. There is a total disconnect between the onerous terms in
the Draft Permit and the healthy ecosystem. It is as though EPA were trying to solve a problem that does
not, in fact, exist. It is not just arbitrary and capricious, as our attorneys’ legal arguments have
demonstrated. It is grossly unfair and unnecessary, because the cost to solve this non-existent problem will
be bome by Invensys, which has already incurred substantial costs in both eliminating the historical
industrial discharge from the facility and in demonstrating that the historical discharge has not adversely
impacted the Reservoir. The agency simply cannot justify the stringent Hmits it would impose on the
remnant discharge when the industrial discharge is long-gone and the Reservoir is currently healthy

As explained in detail in these Comments, any decision by EPA to finalize the 2011 Draft Permit

would be arbitrary and capricious and would not survive judicial review. Invensys will promptly appeal
any decision by EPA to finalize the 2011 Draft Permit.

Si‘n_cérely,

Paul A. Ahearn
Director of Special Projects — Environmental

Enclosure

cc: Ann Lowery, MassDEP
Kimberly Groff, MassDEP
Seth D. Jaffe, Esq. — Foley Hoag



COMMENTS OF INVENSYS SYSTEMS, INC. ON
DRAFT NPDES PERMIT MA 0004120
38 Neponset Avenue, Foxboro, MA

INTRODUCTION. ..ottt itectite sttt e enee b ee st te s seste e s s anessersssasntaressancssesassenssansasns 1
L Overview of Historical and Current Conditions at the Facility ........cc.ococevvreaieeiennne 4
1L The Agency has Failed to Justify the Extremely Stringent Permit Conditions
PLOPOSEA ...ttt ettt sa et e a et e b e ane st e nns e ee st araeaasaraea 7
HI  The Imposition of Effluent Limits for Toxics Is Unreasonable and Arbitrary ............. 9
A. The Use of BMPs Is Ap'propriate in this Case ......... eeeeerree e ae e she s e rests 9
B. Any Numeric lelta‘uons for Toxics Should Be Based on SSWQC.............. 18
1. The Development of SSWQC is Authorized by Relevant |
ReGUIAHONS ..ovvvcvveeeoivoeeeeisereeeeeianes s et eas s 18
2. The Facts of this Case Strongly Support the Development of
SSWOQUC ittt st 20
3. Invensys Is Willing to' Undertake Development of SSWQC .............. 25
C.  EPA’s Calculations are Flawed.............. e S 26
1. EPA Failed to Conduct an Adequate RPE Analysis.....c..ccovverecrevenee. 26
2. EPA’s Choice of Hardness Values Is Unsupported by the Record..... 27
IV.  The Agency Has Incorrectly Identified and/or Evidenced Jurisdiction Over the
Receiving Waters ..ot reeenrentereraasserrnanessesanssan 29
A. The Agency Has Not Provided a Justification for Identifying Gudgeon
Brook as the Outfall 001 Receiving Water oo veeeveees e cercesavee e e 29
B. The Agency Has Not Documented a Jurisdictional Determination for
RObBINSON BIOOK oottt et s et ae et 33
- C EPA Has Not Provided a Sufficient Basis for Termination of Coverage -
~ under the Multi-Sector General PErmit ......c.cc.eovvvceiiereenreeccesie s e 36
V. The 2011 Draft Permit’s Monitoring Requirements are Unreasonable and

UNDECESSATY .. -tveeuireeeeeireneeitrirecestie s eee s e sae e be s e et e e e e e ee s eebe e as e st e sse e rsestsanesssasarasn 37

A, Weekly Sampling Requirement for Toxics Is Unnecessary .....ccoocevvereneiennec. 37



B. 24—Hbur Composites for Metals Is EXCESSIVE .eeomirieiivievere s 42
é. Quarterly WET Testing for Outfall 001 Is UNNECESSATY wvvvvvevrveeaecenn. | e 43
D.  The 2011 Draft Permit Contains Additional Unnecessary Monitoring |
REStIICHONS. oot USRS 44
VI.  The Agen.cy Unreasonably Failed to Include a Compliance Schgdule ........ P 44
VIIL. The Permit Contains a Number of A’ddi_tioﬁalr Flaws........... ................... 46
A. EPA Has Not Established. a Basis for Imposing a Limit for Lead for
Outfall 002 ..o b et 46
B. . The Bacteria Limit for Outfall 001 Should Be Eliminated ettt 47
C. Tha pH Limit Is Inappropriate ........................ 48
D. Mercury Reporting Requirement Flas No Basis..........oo..ovuee-e e — 49
E. RequireméntATo Submit Wéather Data Is Unreasonable........ ........................ 49

VIIL Conclusion...c...cceeeeeeeeeeernen. ‘ e ettt er e e st ea e 50



INTRODUCTION

The following comments on the above referenced draft National Pollutant Discharge
Elimination System (“NPDES”) permit (the “2011 Draft Permit”) are submitted on behalf of

the applicant, Invensys Systems, Inc. (“Invensys™).

In preparing its comments, Invensys and its consultant have reviewed the 2011 Draft
Permit and related Fact Sheet, as well as information contained in the administrative record
for the 2011 Draft Permit and other relevant information.! As a result of this review,
Invensys has identified significant flaws in the scientific and legal basis underlying the 2011
Draft Permit. Many of these flaws were previously identified by Invensys in comments it
submitted on a draft permit for the Invensys Systems Facility (the “Facility”) that was
publicly noticed on February 4, 2003 (the “2003 Draft Permit™).> Those comments® detailed
the United States Environmental Protection Agency’s (“EPA” or the “Agency”) failure to
provide scientific support or a reasoned explanation for the extremely stringent permit
conditions proposed in the 2003 Draft Permit. The 2003 Comments also noted that EPA had
ignored its own regulations and guidance, regulations and guidance issued by the-
Massachusetts Department of Environmental Protection (“MassDEP”) and extensive
scientific analysis and data regarding the environmental impacts of the subject discharges.

~ Unfortunately, the 2011 Draft Permit fails to incorporate significant changes in
response to the arguments raised by Invensys in the 2003 Comments. In fact, in many
respects the 2011 Draft Permit is even more stringent, unreasonable and burdensome than
the 2003 Draft Permit. As a result, these comments address many of the same serious flaws
that Invensys identified in the 2003 Comments.” Like the 2003 Draft Permit, the 2011 Draft
Permit contains serious conceptual and analytical errors, including:

! Invensys has identified a number of documents that are relevant to the permit proceeding but which are not
currently included in the record. These materials are referred to and their relevance described herein. Invensys
respectfully requests that the record be supplemented to include such documents, copies of which are being
provided. Further, Invensys notes that on October 15, 2010, via a letter from Panl Ahearn (Invensys) to Brian
Pitt (EPA), Invensys provided the Agency with a copy of various technical documents related to the
assessment of the Neponset Reservoir (the “Reservoir™), including the January 2003 Phase II Comprehensive
Site Assessment (the “Phase II) and related documents. Further, Mr. David Pincumbe has received copies of
all submittals related to the Reservoir as a designated recipient on the Site mailing list under the Public
Information Plan for the Site. However, copies of the Phase II and related documents were not included in the
2011 Draft Permit record made available for Invensys’ review. Because the findings of the Phase II are highly
relevant to the permit proceeding, Invensys requests that the Agency ensure that the entirety of the Phase Il and
related documents are included in the record. As these documents were previously provided to the Agency,
and in light of their substantial length, Invensys has not included an additional copy of the documents with this
submittal. However, should the Agency require-additional copies of the Phase 11 and related documents to
include in the record, Invensys will provide them at the Agency’s request.

? A final permit was not issued following publication of the 2003 Draft Permit.
? Invensys submitted comments on the 2003 Draft Permit on April 4, 2003 (the “2003 Commenté”).

* Because many of the flaws identified in the 2003 Comments are also relevant to the 2011 Draft Permit,
Invensys incorporates by reference its 2003 Comments.



e The Agency failed to provide scientific support or a reasoned explanation for the
extremely stringent permit conditions proposed in the 2011 Draft Permit.

¢ EPA ignored extensive scientific analysis and data regardmg the environmental
impacts of the subject discharges. :

e EPA acted inconsistently with its own regulations and guidance, as well as
regulations and guidance issued by the MassDEP.

o Finally, EPA acted inconsistently with recent permitting determinations in
Region 1 governing discharges of comingled storm water and groundwater by
developing permit requirements that appear to be virtually unprecedented in their
stringency for a discharge that contains no industrial process water whatsoever.

, As a result of these conceptual and analytic errors, Invensys has identified, among
others,” the following specific problems with the 2011 Draft Permit, which are addressed in
~more detail herein: : :

1. ‘Rather than relying on Best Management Practices (“BMPs”), the 2011 Draft

Permit contains stringent numeric effluent limits for toxics. The Agency’s imposition of
numeric effluent limits is inappropriate in this case. Pursuant to long-standing Agency
policy, the use of BMPs in lieu of numeric limits is permissible and appropriate for
regulating storm water discharges in circumstances such as those present here. EPA’s
purported justifications for not acting consistently with such policy are unconvincing. The

- Agency’s assertion that it has sufficient data on which to base numeric limits is belied by its
own claim that weekly sampling is necessary to adequately characterize the discharge. In
addition, the Agency has provided no support for its assertion that the use of additional
BMPs would be insufficient to attain water quality criteria. Further, the incorporation of
numeric limits is inconsistent with the Agency’s permitting determinations in other recent
cases involving similarly situated parties, which rely on BMPs for the regulation of both
storm water and groundwater discharges.

2. The numeric effluent limits proposed in the 2011 Draft Permit are based on
EPA’s flawed apphcatlon of the National Recommended Water Quality Criteria
(“NRWQC).® Moreover, even if numeric limits were to be imposed, the facts of this case
strongly support the development of permit limits based on site-specific water quality -
criteria (“SSWQC”). Specifically, the permitted discharges are not causing toxicity in the
receiving waters, the receiving waters do not contain many of the species on which the
NRWQC are based, and the costs of complying with the NRWQC far outweigh any

? In addition to these Comments, Invensys is submitting Table 1, attached hereto, which contains additional
comments on specific aspects of the 2011 Draft Permit and Fact Sheet.

¢ While Invensys recognizes that the NRWQC have, for certain constituents, been incorporated into the 2011
Draft Permit by the Agency through the Massachusetts Surface Water Quality Standards, Invensys refers to the
NRWQC, rather than the Massachusetts standards, throughout these Comuments in an attempt to be consistent
with the language used in the Fact Sheet.



environmental benefits that could come from compliance. Invensys has previously
requested development of SSWQC, but neither EPA nor MassDEP ever responded to
Invensys’ proposal to gather the information necessary to develop those criteria.

3. Even if the use of numeric effluent limits based on NRWQC were
appropriate, EPA’s calculations of such limits are fundamentally flawed. First, EPA failed
to conduct an adequate analysis of the Facility’s reasonable potential to exceed water quality
standards prior to developing the numeric effluent limits contained in the 2011 Draft Permit.
In addition, the Agency arbitrarily based its calculations on an unreasonably conservative
water hardness value of 50 mg/t — a value lower than any hardness value observed in the
effluent — resulting in unreasonably conservative effluent limits. :

4. - Prior permits identified the Neponset Reservoir as the receiving water for the
Outfall 001 discharge. The 2011 Draft Permit :dentifies the receiving water as “Gudgeon
Brook/Neponset Reservoir”, and focuses on Gudgeon Brook as the receiving water for
purposes of dilution. The Agency has failed to provide any explanation for its departure
from its prior practice of focusing on the Reservoir as the receiving water. :

5. The Agency identifies Robinson Brook as the receiving water for discharges
from Outfall 002. However, Robinson Brook is an intermittent stream, and the Agency has
failed to document in the administrative record a determination that it has jurisdiction over
Robinson Brook. Absent such a determination, the Agency has no authority to require a
permit for the discharge. '

6. The 2011 Draft Permit contains a number of monitoring requirements that are
unnécessary, unreasonably burdensome, and clearly excessive. Despite Agency guidance
that indicates that the “potential cost to the permittee” should be a consideration in
establishing monitoring requirements, the 2011 Draft Permit imposes extremely costly
monitoring requirements, the need for which EPA has not even begun to justify. Invensys
has been unable to identify other permits issued by Region 1 that contain monitoring
requirements nearly as onerous as those the Agency has sought to impose here.

7. The Agency failed to include a compliance schedule despite the fact that
inclusion of such a schedule is authorized under applicable laws and regulations, and
immediate compliance with the limits iraposed in the 2011 Draft Permit is not possible. In
fact, Invensys’ consultants estimate that it would take approximately two (2) to three (3)
years to implement costly treatment technologies necessary to achieve compliance with the
stringent limits contained in the 2011 Draft Permit. Moreover, it is not even known at this
time whether such technologies would even be able to attain compliance with such limits.

- The failure to include a schedul€ of compliance in the 2011 Draft Permit is patently

unreasonable.

While Invensys is willing to work with the Agency to implement cost-effective
solutions that will result in actual benefits to the relevant watersheds and environment, ‘
Invensys does not believe that the excessively stringent limitations and overly burdensome
monitoring requirements proposed in the 2011 Draft Permit will produce such benefits.



This is true for two primary reasons. First, EPA appears to be approaching this
facility with a set of assumptions that are no longer true. EPA has issued a permit that
regulates the discharge as though it were industrial wastewater. As discussed below,
however, all industrial process water was eliminated from the discharge many years ago.
Therefore, the stringent conditions proposed in the 2011 Draft Permit are no longer
necessary. The current discharge, comprised solely of storm water and groundwater, should
be regulated consistent with other such sites, where no process water is present. Second,
EPA’s approach does not fit the needs of the receiving waters here. The constituents present
in the storm water and groundwater being discharged have been demonstrated not to pose a
substantial human health or ecological risk to the Neponset Reservoir, and should not pose
such risks to Gudgeon Brook or Robinson Brook. In addition, as Invensys has commented
in the past, permit limits based on EPA’s NRWQC are not necessary for protection of those
waters. Instead, an appropriate permit should be based on scientifically supported SSWQC,
properly tailored to the characteristics of, and aquatic life present in, the receiving waters.

As aresult of the serjous flaws contained in the 2011 Draft Permit and Fact Sheet,
the 2011 Draft Permit should be withdrawn. A replacement draft permit incorporating the
use of BMPs for the control of pollutants, rather than overly stringent numeric limitations,
should be issued in its place. Alternatively, issuance of a replacement draft permit should be
deferred until information necessary for the derivation of SSWQC, on which more
appropriate effluent limitations can be based, is developed.

1. Overview of Historical and Current Conditions at the Facility

- The Facility has been subject to NPDES permits for Outfall 001 since the 1970s.
The discharge was originally permitted in 1974 and has since been authorized under a series
of renewals. The current NPDES permit was issued in 1991, and a timely renewal
application was submitted by Invensys in 1996. The Facility has been subject to a multi-
sector general storm water permit for Outfall 002 since the 1990s.

Since the initial issuance of those permits, Invensys has made significant operational
and process changes and improvements at the Facility in order to reduce its potential impact
on the environment. Manufacturing operations have been significantly scaled back, and the
Facility’s chemical use has been minimized. Currently all raw materials used at the Facility
are stored indoors. Bulk containers for scrap metal are stored in an outdoor roofed
secondary containment area outfitted with blind sumps. Hazardous wastes are stored in
containers in designated indoor storage areas. As a result, the storm water discharged from
the site is no longer exposed to industrial activities. BMPs are in place and have been
adhered to as part of the Facility’s storm water pollution prevention plan (“SWPPP”).

Further, while prior permits authorized the discharge of treated industrial wastewater,
non-contact cooling water and storm water to the Neponset Reservoir, the discharges of
industrial wastewater and non-contact cooling water were eliminated many years ago.
Beginning in 1988, Invensys made significant changes to its operations in order to reduce the
discharge of pollutants to receiving waters. In June 1988, Invensys eliminated its discharge
of industrial wastewater to the Reservoir by diverting such wastewater to the Town of



Mansfield sewer system. In 1994, Invensys installed a closed-loop cooling system,
significantly reducing its water usage and eliminating the discharge of non-contact cooling
water to the Reservoir. As a result, there are currently no industrial process discharges
through either of Outfall 001 or Outfall 002. Rather, Outfalls 001 and 002 function as
discharge points only for storm water, groundwater infiltration, and discharges of
groundwater from sump pumps dewatering the basements of the facility.

In addition to eliminating industrial discharges to the receiving waters, Invensys has
expended significant resources on improvements intended to minimize discharges of
pollutants to the environment. In 1995, Invensys began tredting dry weather flows prior to
discharge to Outfall 001 in order to remove VOCs from groundwater collected by the storm
drain system. The treatment system is designed to treat dry weather flows of up to 60
gallons per minute, and consists of a stripper and two vapor phase carbon drums. While the
VOC concentrations were subsequently determined to pose no significant risk to human
health or the environment, Invensys nonetheless opted to continue the dry weather treatment
operation. In 1997, Invensys undertook a cleanout of the Qutfall 001 drain line system to
remove accumulations of sediment and waste materials believed to be a potential source of
constituents, which had built up during the period when the facility had been discharging
industrial wastewater. - The drain line cleanout resulted in a substantial reduction in the
- concentrations of metals in the discharge.” In fact, in the case of cadmium, the average

effluent concentration today is approxunately 92 percent lower than it was during the period
prior to the drain line cleanout.® A comparable cleanout of the Robinson Brook drain line

system was completed in 2003.

Invensys has also, since 1995, been engaged in a comprehensive site assessment
process under Mass. Gen. Laws c. 21E (“Chapter 21E”) and the Massachusetts Contingency
Plan (“MCP™) related to the Neponset Reservoir. As aresult of those efforts, extensive data
have been gathered on environmental conditions in the Reservoir. Specifically, the Phase il
was completed in 2000. The results of the Phase II demonstrate that the levels of
constituents present in the Reservoir do not pose a significant risk to human health or the
environment.” Specifically, the Phase 1I findings have demonstrated that:

e There is No Significant Risk of harm to Human Health

7 Release Abatement Measure Completion Report prepared for Invensys by Environmental Science &
Engineering, Inc., Neponset Reservoir, DEP Release Tracking No. 4-11387, Tier 1A Permit No. 138020

{October 25, 1999), Table 10; see also Fact Sheet, p. 4.

® See Attachment 1 hereto, summarizing historical Outfall 001 cadmium data.

® The exceedances of the NRWQC, which fail to consider site-specific conditions and species, currently
preclude attainment of a formal condition of “No Significant Risk™ under the MCP. However, all of the site-
spetific data gathered conceming environmental conditions in the Reservoir did not indjcate the existence of
significant risk. Unfortunately, the Agency appears to have ignored these results in developing the limitations
proposed in the 2011 Draft Permit.



— Based on an MCP Method 3 Human Health Risk Characterization, exposure to
- Contaminants of Concern (“COCs”) present in sediment, surface water, fish
tissue, and groundwater at the Reservoir does not pose a significant risk of harm

to human health. '
e The Reservoir reflects an active, diverse and abundant ecological setting

— The Reservoir contains a variety of upland, wetland, and aquatic habitats that
support a diverse assemblage of wildlife species. The convoluted shoreline,
shallow bays (some with extensive aquatic vegetation and dead wood), and many
islands provide a unique interspersion of habitats which seem to be favored by .
numerous species. The Reservoir and its surrounding habitats provide extensive
cover; foraging, and breeding resources for a diverse variety of birds, mammals,
reptiles, and amphibians. Aquatic and semi-aquatic mammals, including river
otter and raccoon, likely forage in and around the Reservoir year-round.

— The Reservoir supports a number of fish species and is a popular fishing area.
The fish community structure is typical of New England lakes and ponds and
includes species such as largemouth bass, sunfish, shiners, perch, pickerel, and
bullheads. Fish meristics are within the normative range and the species
composition is essentially the same as it was in the 1950s and comparable to
those in unimpacted waterbodies of a similar setting.

— "There is a high use of the Reservoir by waterfowl, cormorants, kingfisher, great
blue heron, and osprey which feed on the fish and aquatic organisms.

» Reservoir conditions do not result in any Critical Exposure Pathways; do not pose an
Imminent Hazard; do not pose a Substantial Hazard to Human Health; do not present
a Significant Risk of Harm to Human Health, Safety or Public Welfare; and do not .
pose a Substantial Hazard to the Environment as those terms are defined under 310

- CMR 40.0000.

o There is no evidence of stressed biota attributable to the rélease at the Reservoir,
including without limitation, fish and wildlife kills or abiotic conditions.

e There is no evidence of significant biological harm to invertebrates (e.g., worms),
plankton, fish, birds or other wildlife. While some individual measures of effect
evaluated in the Phase II CSA showed slight impairment, the effects were small and
were not correlated with constituent concentrations in the surface water.

o The Phase Il risk characterization used a weight-of evidence approach to assess the
environmental risk in the Reservoir. The approach, which was described in detail in
the approved Phase I Scope of Work (“SOW?), takes into account the strengths and
weaknesses of different measurement methods when determining whether the results
show that a stressor (e.g., heavy metals) has caused, or could cause, a harmful



ecological effect. The Phase II risk evaluation program resulted in a conclusion that,
based on the 23 lines of evidence, adverse effects of COCs in the Neponset Reservoir
— to the extent that there are any effects — are minimal/negligible and collectively
provide no evidence of a significant risk of harm to the environment.

The Phase IT findings were the result of years of work by highly qualified environmental
professionals, including risk assessment and ecological experts, and were subject to
searching public review before ultimately being approved by MassDEP in 2006.

The body of site-specific information developed in the Phase II assessment provides
a critical and directly applicable understanding of the potential impact that the permitted
effluent has on the Neponset Reservoir ecosystem. The conclusions of the Phase ]I, coupled
with the fact that concentrations of metals in the discharge today are significantly lower than
the historic concentrations that led to the conditions studied in the Reservoir in the first
place, provide a strong argument that no further reductions are necessary to protect the

Reservoir.

Unfortunately, in developing the 2011 Draft Permit, the Agency appears to have
completely ignored relevant facts concerning the current operations at the Facility as well as
the wealth of available information demonstrating that the constituents present in the
discharge do not pose a significant risk to human health or the environment.

1L The Agency has Failed to Justify the Extremely Stringent Permit Conditions
Proposed

In developing permit conditions for a NPDES permit, the Agency is obligated to
establish a record basis for the draft permit and to provide an adequate explanation of why
individual permit conditions are reasonable in light of that record and applicable law.

Morespeeiﬁ'cally, the Agency is required to comply with the following requirements:

e The Agency’s determination of perrmt requirements must be based on factual
information in the administrative record for the draft permit.’ Mere speculation

cannot be used in place of record evidence.!’

¥ See 40 CFR § 124.9 (stating that the provisions of a draft permit “sha]] be based on the administrative
record™).

"' See Edison Electric Institute v. U.S. EPA, 2 F.3d 438, 446 (D.C. Cir. 1993) (application of toxicity
characteristic rule to certain mineral processing wastes based on the view that the wastes “can plausibly be
disposed in municipal landfills” was no more than speculation where EPA provided no factual information
suggesting this actually occurred): see also Corrosion Proof Fittings v. EPA, 947 F.2d 1201, 1227 (5th Cir.
1991) (“Musings and conjecture are ‘not the stuff of which substantial evidence is made.”); Memphis Light,
Gas & Water Div. v. FPC, 504 F.2d 225, 234 (D.C. Cir. 1974) (an agency’s decision cannot be based on “mere -
fears for the future but facts and findings, a statement of the reasons that is supported by concrete inferences
from substantial evidence, and is not to be snatched from the air on a purely hypothencal worst case’

analySIS”)




» EPA must adequately explain its reasoning in the record and fact sheet in order fo
provide adequate notice of the grounds for selecting the requirements at issue.’
Evidence not made available in the draft permit, and therefore not subject to public
comment, cannot be relied upon in the final permit."

o The Agency must ensure that the data and analysis relied upon are accurate and have
a sound scientific basis."* The A%ency may not ignore contradictory information
placed before it by the permittee.” : '

In this case, the record compiled by the Agency contains no factual information or
analysis that could justify or explain the limits and conditions proposed in the 2011 Draft
Permit. The only explanation proffered by the Agency is the Fact Sheet itself.

As the following sections explain, the Agency has not adequately justified the
imposition of the excessively stringent permit conditions it has proposed. In particular, the
Agency has failed to provide an adequate explanation for its imposition of excessively
stringent effluent limits based on the NRWQC or for its imposition of unnecessary, costly
and unprecedented monitoring requirements for a discharge comprised solely of storm water
and groundwater. In addition, numerous provisions of the 2011 Draft Permit are erroneous
or ambiguous. .Finally, the Agency’s failure to include a schedule for coming into
compliance with the permit limits in order to allow Invensys to implement extremely -
complicated and costly technologies required to achieve the permit limits, if such limits can
in fact be achieved, is arbitrary, capricious, and contrary to federal and state regulations.
Each of these errors must be corrected in the final permit.

"2 See 40 CFR. § 124.56 (identifying requirements for fact sheets); In re: Vulcan Construction Materials, LP,
(EAB, March 2, 2011), p. 18 (remanding when EPA provided only “a cursory explanation of how the analysis
was conducted” and noting that, on remand, EPA must make its analysis available to the public for comment);
In re: ConocoPhillips,13 E.A.D. 768, 793 (EAB, June 2, 2008} (remanding where the record did not contain a
discussion of the basis of the decision or proof of the agency’s analysis, but only “conclusory statements” about
what is appropriate “with little to no analysis to support that determination”); see also In re: Knauf Fiber Glass,
1999 WL 64235, *43 (EAB, Febmary 4, 1999) (where the record contained only the conclusory statement of a
staff member on the potential environmental justice impacts of a proposed permit action, agency was instructed
to make full analysis of issue available for public comment on remand); In re: Hawaii Electric Light Co., Inc.,
1998 WL 830633, *30 (EAB, November 25, 1998) (where data offered by EPA in support of its permit
determination were not in record and therefore were “not . . . subject to public scrutiny and comment” permit
would be remanded to agency for a new notice and comment period on that data).

B1d,

" See Appalachian Power Co. v. EPA, 251 F.3d 1026 (D.C. Cir. 2001) (remanding regulation where agency
relied on models producing seemingly implausible results despite the availability of better evidence in the

record).

'* See Chemical Manufacturers Assoc. v, EPA, 28 F.3d 1259, 1265-66 (D.C. Cir. 1994) (rule set aside where
agency failed to respond to detailed criticisms of the model on which the rule was based with anything but
conclusory statements and speculative assertions); see also Natural Res. Def. Council, Inc. v. EPA, 822 F.2d
104, 111 (D.C. Cir. 1887 (“an agency rule is arbitrary and capricious if the agency . . . ighores important
arguments or evidence™); Lorion v. United States Nuclear Repulatory Comm'n, 785 F.2d 1038, 1042 (D.C. Cir.
1986) (“an agency has a duty to consider all the evidence™).




HI. The Imposition of Effluent Limits for Toxics Is Unreasonable and Arbitrary

The application of the NRWQC to establish stringent numeric effluent limits for
Outfalls 001 and 002 is unnecessary and inconsistent with applicable regulations and policy
regarding the use of BMPs in lieu of numeric effluent limits to regulate storm water
discharges in circumstances such as those present in this case, as well as the Agency practice
with respect to other, similarly situated permittees. Further, to the extent that numeric
effluent limits are to be established for these discharges, the appropriate approach would be
to establish limits for the discharges based on SSWQC. If the Agency persists in its
approach of arbitrarily and capriciously applying effluent limits based on the NRWQC,
however, the Agency’s calculations must be corrected.

In sum, EPA should eliminate the proposed numeric limits in favor of the use of
BMPs. Alternatively, the Agency should delay issuance of the 2011 Draft Permit or
withdraw the proposed effluent limits for toxics from the 2011 Draft Permit and allow
Invensys an opportunity to develop appropriate SSWQC on which to base limits for the
discharges.

A. The Use of BMPs Is Appropriate in this Case

The Agency’s imposition of numeric limits is inappropriate in the present
circumstances. Here, where the discharges at issue contain only storm water and
groundwater (i.e., no industrial discharges such as process wastewater or non-contact
cooling water), the discharges are variable in terms of flow and pollutant concentrations,
additional monitoring data are needed to properly characterize the effluent, and numeric
limits are not necessary to provide adequate water quality protection, the use of BMPs is
both permissible and appropriate under the Agency’s long-established policies. The use of
BMPs in lieu of numeric criteria is also consistent with the Agency’s recent permitting
decisions in Region 1 in similar scenarios. :

That the Agency may use BMPs in lieu of numeric limitations in appropriate
circumstances is clear.'® Further, as Invensys explained at length in 2003, the Agency’s’
policy regarding the development of water quality-based standards for storm water
discharges, the Interim Approach for Water Quality-Based Effluent Limitations in Storm
Water Permits (the “Interim ADDroach”)V, supports BMPs to control storm water flows:

1% See 40 C.F.R. 122.44(k).

"7 Interim Approach for Water Quality-Based Effluent Limitations in Storm Water Permits (EPA, September 1,
- 1996). The Fact Sheet essentially concedes that the Interim Approach is relevant and applicable to this case,
and this is one point on which Invensys and the Agency agree. See p. 9, n.3. It is true that EPA may
reconsider the application of numeric limits to certain storm water discharges, as reflected in its November 12,
2010, Memorandum entitled “Revisions to the November 22, 2002 Memorandum ‘Establishing Total
Maximum Daily Load (TMDL)Y Wasteload Allocations (WLAs) for Storm Water Sources and NPDES Permit
Requirements Based on Those WLAs'™ (the “Revised TMDL Memo™). The Revised TMDL Memo
recommends that permitting authorities issue permits containing numeric effluent limitations for storm water
discharges where feasible, For a number of reasons, however, the Revised TMDL Memo does not dictate the
application of numeric limits in this case. '




Under the Clean Water Act (CWA) and NPDES regulations, permitting
authorities may employ a variety of conditions and limitations in storm water
permits, including best management practices, performance objectives,
narrative conditions; monitoring triggers, action levels (e.g., monitoring
benchmarks, toxicity reduction evaluation action levels), etc., as the necessary
water quality-based limitations, where numeric water quahty—based effluent
limitations are determined to be unnecessary or infeasible.'®

The Interim Approach states that “numeric limitations for storm water permits can be
very difficult to develop” because not enough is known “about the intermittent and variable
nature of these types of discharges and their effects on receiving waters. »19 Specifically,
“[sJtorm water discharges are highly variable both in terms of flow and pollutant '
concentrations, and the relationship between discharges and water quality can be
complex.™® As such, the Interim Approach stresses that the Agency has only provided
guidance on a methodology for deriving numerical water quality-based effluent limitations

First, EPA is considering the withdrawal or modification of the Revised TMDL Memo, so it does not constitute
final Agency policy at this time. In March 2011, EPA reopened the Revised TMDL Memo and announced that
it would accept public comments in order to determine whether it should be withdrawn, reissued with revisions,
or retained without change. Although EPA had announced its intention to make such determination by August
15, Invensys is not aware of such determination having been made. Second, as can be inferred from its title,
the Revised TMDL Memo focuses on waters for which TMDLs with WLAs have been developed. TMDLs for
the constituents of concern have not been developed in the Neponset River watershed. As a result, it is
appropriate that the Fact Sheet refers to the Interim Approach but not to the Revised TMDL Memo. Third, the
Revised TMDL Memo only allows for numeric limits when the permitting authority has conducted a
reasonable potential analysis pursuant to 40 C.F.R. 122.44(d)(1)(iii) (sec Revised TMDL Memo, p. 3), which
EPA has failed to do here, as discussed in Section II.C.1, infra.

Finally, and most importantly, even if it were applicable, the Revised TMDL Memo, like the Interim Approach,
would nof require numeric limits in the present circumstances. The Revised TMDL Memo acknowledges that
the use of BMPs in lieu of numeric effluent limitations is appropriate in cases where the development of
numeric limits is not feasible. Indeed, the Revised TMDL Memo makes clear that a permitting authority may
rely on BMPs rather than numeric limits by recommending (not requiring) the use of numeric limits onty
“where feasible” and stating that, “[t]he permitting authority’s decision as to how to express the WQBEL(s),
either as numeric effluent limitations or BMPs . . . should be based on an analysis of the specific facts and
circumstances surrounding the permit, and/or the underlying WLA, including the nature of the storm water
discharge, available data, modeling results or other relevant information.” Revised TMDL Memo, p. 3. The

- Interim Approach, which also makes clear that the use of BMPs is appropriate in cases where the development
of numeric limits is not feasible, remains the appropriate guidance to use in determining whether the facts and
circumstances of a particular case make development of a numeric limit infeasible. A review of the facts and -
circumstances of the present case, in light of the guidance provided in the Interim Approach, makes clear that
the use of BMPs is the appropriate approach here.

'® Interim Approach, p. 1.

®1d. at p. 2.

204,
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“for process wastewater discharges which occur at predictable rates with predictable
pollutant loadings under low flow conditions in receiving waters,” not “intermittent wet
weather discharges during high flow conditions.”*! For such variable discharges, the
Agency’s established policy has been to use BMPs where insufficient information exists to
develop numeric effluent limits, rather than risking the implementation of inappropriate
numeric water quality-based effluent limitations.?

, The Interim Approach supports the application of BMPs here. The discharge from
the Facility cannot be considered a “process wastewater discharge™ that occurs “at
predictable rates with predictable pollutant loadings under low flow conditions.” On the
contrary, the Facility discharges no process wastewater whatsoever, and has no control over
pollutant loadings in the storm water or groundwater discharged, with the exception of
VOC:s that are voluntarily removed from dry weather flows. Discharge flows and loadings
are a function of the volume and intensity of any wet weather event, as well as groundwater
elevation and characteristics, all of which can vary, and all of which are unrelated to current
production at the Facility. In addition, discharge volumes can increase substantially during
wet weather, high flow conditions. Finally, the relationship between Facility discharges and
water quality does not support a simple, straightforward application of the NRWQC through
numeric limits, which might be appropriate for an industrial wastewater discharge. Evidence
from the Phase II that the Reservoir is healthy and that constituents present in the discharge
pose no risk to human health or the environment, despite occasional exceedances of the
NRWQC, suggests that the relationship between the variable storm water and groundwater
flows currently discharged by the Facility and the water quality in the Reservoir is highly
complex. Under these circumstances, numeric limits are neither necessary nor feasible, and
EPA policy supports control through BMPs rather than numeric limits.

In the Fact Sheet, the Agency purports to respond to Invensys’ prior comments
regarding the use of BMPs in storm water permits, arguing: (1) that the use of BMPs is not
appropriate here, where substantial data already exist “showing that pollutant concentrations
in storm water discharges exceed applicable water quality criteria” and will not be diluted;
and (2) that the remediation conducted at the Facility has.already involved the
implementation of BMPs such that it “is not reasonable to expect that the imposition of
routine BMPs will be sufficient to attain water quality criteria.”™ These arguments are
unconvincing for a variety of reasons. '

First, the Agency’s use of numeric water quality-based effluent limitations is
inconsistent with its position that Invensys’ discharges have demonstrated “significant
variability in almost all parameters.”** As noted, the variability of storm water discharges is

#1d. atpp. 2-3.

*1d. at pp. i & 4 (“Potential problems of incorporating inappropriate numeric water quality-based effiuent
limitations rather than BMPs in storm water permits at this time are significant in some cases.”).

2 Pact Sheet, p. 9, n.3.

“Eg. id atp.12,n4."
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one of the ﬁmdamental reasons that BMPs are appropriate in lieu of numeric criteria for

~storm water NPDES permlts 5 The Agency cannot rationally claim that Invensys’ storm
water and groundwater discharges are highly variable — so variable, in fact, that weekly
monitoring is purportedly “necessary to characterize the dlscharge”26 while simultaneously
imposing strict numeric water quality-based effluent limitations on those discharges. As the
Agency has noted, “[d]eriving numeric water quality-based effluent limitations for any =
NPDES permit without an adequate effluent characterization . . . may result in the
imposition of i mapproprlate numeric limitations on a d1scharge 27 1t is clear, based on the
Agency’s own statements in the Fact Sheet regarding the variability of the discharge and the
purported necessity of weekly monitoring, that the discharges have not been characterized
adequately to allow for development of numeric effluent limitations.

The inadequacy of the Agency’s justifications for imposing numeric water quality-
based effluent limits is particularly clear in relation to the Robinson Brook discharge.- The
entire universe of data cited by the Agency as the basis for imposing stringent numeric limits
for Outfall 002 is comprised of sampling data collected on only five days: June 15, 2001;

July 17, 2001; September 25, 2001; July 2, 2002; and July 23, 2002.%® Data collected on five
days nearly ten years ago cannot possibly constitute “adequate sampling data” to justify the
imposition of exceedingly stringent numeric effluent limits in lieu of BMPs.” This is '
especially true here, where two of the five sets of samples relied upon by EPA were actually
collected at a point where Invensys’ discharge had already left the Facility property and
mingled with discharges from two municipal street drains located on Neponset Avenue,

and are therefore not representative of discharges coming solely from the Invensys Fac111ty
The Agency also mentions, without relying upon, data collected on three addmonal dates,
including two in 2003 following the Robinson Brook drain line cleanout.** The Agency
indicates that these later data demonstrate that, “while some metals levels did in fact

_25 Interim Approach, pp.i& 2-4.

% Fact Sheet, pp.. 12 & 16. While Invensys concedes that the diécha.fges are variable, such variability does not
Jjustify the onerous monitoring requirements contained in the 2011 Draft Permit. See Section V.A, infra.

7 Interim Approach, p. 4 (emphasis added).
8 See Fact Sheet, p- 13 {citing Attachments C.1, C2,C4 & C.-S).

#1d, at pp. 13-.15.

* See id., at Attachments C.1, C.2, C.4 & C.5, Facility Drainage Map (Attachment 2 hereto). The June 15,
2001 and September 25, 2001 samples were coIIected on the east side of Neponset Avenue, across the street

from the Facility.

*! Invensys respectfully submits that the only data that can reasonably be interpreted as measuring Invensys’
contribution to Robinson Brook are the data from samples collected at manhole 26, before the discharge has
mmgled with storm drain discharges unrelated to the Facility, not data from samples collected at Qutfall 002 or
in Robinson Brook. As noted in Table 1, Invensys requests that the Agency clarify that sampling should be

conducted at Manhole 26.

*2 Fact Sheet, p. 13, n.5 (citing Attachment C.7).
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decrease after the drain cleaning, metals levels are in many cases still well above criteria.”*

This means that, in addition to basing its imposition of effluent limits for Outfall 002 on an
extremely limited set of data, some of which are not actually data reflective of the Facility’s
discharge, the Agency has also relied on data that are likely not representative of the current,
post-cleanout discharge. Further, a review of the data collected after the cleanout of the
Outfall 001 drain lines indicates that levels of various constituents did not decrease
immediately following the cleanout, but rather took several years to stabilize at the lower
levels acknowledged by the Agency A similar trend is probable for Robinson Brook.
Thus, it is likely that even the data collected in 2003 —which EPA attaches to its Fact Sheet
but ignores for purposes of calculating limits - are not representative of the current discharge
to Robinson Brook. For all of these reasons, the Agency’s imposition of numeric effluent
limits for the Robinson Brook discharge is inappropriate. :

- As to the Agency’s contention that the use of additional BMPs is not appropriate for
the Facility because some have already been implemented by Invensys in its remediation
- efforts, that argument also fails. Indeed, it directly contradicts.the Interim Approach, which
allows for the use of BMPs in first-round storm water permits, “and expanded or better-
tailored BMPs in subsequent permits, where necessary, to provide for the attainment of
water quality standards.” The Agency completely ignores the second half of its own stated
- approach in skipping over the “second-round” step of additional BMPs in favor of a far more
conservative option, strict numenc water quahty -based effluent limitations, desplte the

variability of the discharges.*®

Further, it 1s unreasonable for the Agency to conclude that the existence of
exceedances of the NRWQC (which fail to consider site-specific conditions and species)
justify the imposition of numeric effluent limits here. This is particularly true where there is
evidence indicating that the criteria being used as the basis for EPA’s determination are not
appropriate for the Neponset Reservoir. Specifically, the Phase II conclusions, which were
based on 23 lines of evidence, including toxicological studies, fish and wildlife surveys and
fish meristics, demonstrate that the constituents discharged from the Invensys site have not
resulted in a significant risk of harm to human health or the environment in the Reservoir.
As aresult, it would be reasonable for the Agency to conclude that numeric limits are not
necessary because the pollutant reduction efforts at the facility have been successful, and
continued implementation of BMPs will be sufficient to control the discharges. Moreover,

33;[*(;
4£Qatp.4.

% Interim Approach, p. I (emphasis added).

% The Agency may in fact be skipping the proper first step as well. Given the many improvements made by
Invensys at the Facility since the issuance of the 1991 Permit, the industrial discharges as they currently exist
(i.e., as only storm water and groundwater discharges involving no process wastewaters) have never been
covered by a NPDES permit tailored to their characteristics. As such, lnvensys has never yet been issued a
“first-round storm water permit” focused on the use of BMPs.
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the levels of constituents in the discharges have only decreased over time. The Agency must
consider these positive indicators when assessing the likely effectiveness of BMPs.

' The Agency’s justifications for ignoring its own established policy are also
unconvincing because they are contradicted by the Agency’s recent practice in comparable
cases, in which similarly situated permittees have been issued permits requiring the use of
BMPs rather than applying numeric water quality-based effluent limitations, even where
data demonstrating water quality exceedances exists and/or other BMPs had been
previously undertaken at the site but were unsuccessful in eliminating water quality
exceedances. It is a fundamental tenet of administrative law that an agency may not single

. outa pamcular applicant for stringent treatment, but must treat similarly situated dischargers

consistently.”’

The final modified version of the permit issued to the General Electric (“GE”)
facility in Pittsfield in 2009, NPDES Permit No. MA0003891 (the “GE Permit”), is one such
example. Invensys submitted comments on a prior iteration of the GE permit in 2005 (the
“2005.Comments™), which described in detail the Agenc%/’s unjustified differential and more
stringent treatment of Invensys in the 2003 Draft Permit.*® Speciﬁcaﬂy, Invensys noted that
the Agency had relied almost entirely on BMPS rather than numeric water quality-based
effluent limitations in issuing the GE permit.*” This was true even with respect to GE’s
discharge of PCBs, a contaminant which EPA acknowledged continued to be discharged at
levels exceeding water quality standards and was *“found at elevated levels in fish tissues in
the receiving Waterbodles resulting in the issuance of advisories l1rn1t1ng the consumption of
certain spec1es — something that is not true in the Invensys context.*’ EPA has provided
no response whatsoever to Invensys® 2005 Comments regarding the GE Pérmit, let alone any
explanation for the Agency’s disparate treaiment of Invensys.

7 Notably, the GE Permit was modified after Invensys submitted its 2005 Comments,
with the Agency issuing a revised permit in September 2008 and the actual final permit in
August 2009, after an appeal by GE. The 2008 version of the GE Permit was based (like

" 37 See. e.g., Shaws Supermarkets Inc. v. NLRB, 884 F.2d 34, 36 (1989) (“‘An [agency’s] inadequately explained
departure solely for the purposes of a particular case . . . is not to be tolerated.”), quoting NLRB v. International

Union of Operating Engineers. Local 925, 460 F. 2d 589 604 (5th Cir. 1972).

3* Invensys submitted its 2005 Comments to the Agency on June 23,2005. As many of the flaws identified in
the 2005 Comments remain relevant to the 2011 Draft Permit, and as EPA has entirely failed to respond to
those comments, Invensys incorporates by reference its 2005 Comments.

** 2005 Comments, p. 1 (“Where the Invensys permit would impose unjustified and in many cases
unachievable numeric effluent limits, the GE permit, consistent with EPA policy, relies almost entirely on Best
Management Practices (‘BMPs’) to reduce environmental impacts from storm water and groundwater.”).

 1d. at pp. 2-3.

“'Seeid.atp. 3.
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“Invensys® permit) on recent monitoring data,** which demonstrated that the efﬂuent was
variable and exceeded the water quality criteria for PCBs.* However, in the final GE
Permit, the Agency declined to include numerical effluent limitations for PCBs in the
untreated discharges, opting instead to require new BMPs,* which were deemed sufficient
despite the fact that “site remediation activities . . . and other improvements™ had already
been undertaken at the site and “generally reduced PCB concentrations,”** though not
enough to eliminate PCB water quality criteria exceedances.”® In other words, the Agency
imposed only BMP requirements in conditions strikingly similar to those the Agency now

* claims mandate numeric limits. The August 2009. GE Permit was even more lenient and

flexible (e g e.g., requiring less frequent sampling for PCBs and other constituents at seven

outfalls*"), despite the facts that: (a) the GE site is a federal Superfund site*; (b) there are’
periodic exceedances of instream PCB water quality criteria downstream of GE’s
discharges®; (c) there are high concentrations of PCBs in fish tissue®’; and (d) the GE site
d1scharges to a waterbody that is on the MassDEP “303d list” as impaired by PCBs in Fish

Tissue®' and is undergoing significant stream restoratlon as part of the PCB clean-up effort.*

~ Another Region 1 pehnit which demonstrates that the Agency’s treatment of
Invensys is inconsistent and overly stringent is NPDES Permit No. MA0004341, issved to

“2 GE Permit 2008 Fact Sheet, available at
http://www.epa.gov/regionl/npdes/permits/attachments/ma000389 1 fs.pdf (last visited October 31, 2011), p. 1

& Attachments D-Q.

 1d. at pp. 9-16.
“1d. atp. 9.
“1d, at p. 9.

“® Id. at pp. 9-16.

“7 EPA agreed to reduce the required wet weather sampling for PCBs, oil and grease, total dissolved solids, and
pH at outfalls 005, 054, 05B, 006, 06A, 009, 098 and SRO5. Compare 2008 GE Permit, available at

hitp://www.epa.goviregionl/npdes/permits/2008/finalma000389 1 permit.pdf (last visited October 31, 2010), pp.

5-7,9-11 & 13 and 2009 Final GE Permit, available at
httg://www.ega.gov/regionl/npdes/pennits/2009/ﬁnalma000389lpermitmod.pdf (last visited October 31,
2011), pp. 5, 7-8, 10-12 & 14.

8 GE 2008 Fact Sheet, supra, at p. 48.

® 1d. at pp. 6-8.

%% See 2005 Comments, pp. 2-3.

5! GE 2008 Fact Sheet, supra, at pp- 6-8; see also Final 2008 Integrated List of Waters, available at
http://www.mass.gov/dep/water/resources/08list2. pdf (last visited October 31, 2011}, p. 119; Proposed 2010
Integrated List of Waters, available at http://www.mass.gov/dep/water/resources/10list3.pdf (last visited

October 31, 2011), p. 123

5% GE 2008 Fact Sheet, supra, at p. 21.
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the Wyman Gordon Company in North Grafton in 2008 (the “Wyman Gordon Permit™). The
Agency’s response to comments developed in conjunction with the 2006 version of the
permit notes that there were exceedances of water quality criteria, yet the permit
modification in 2008 removed numeric limits in favor of the use of BMPs, despite the fact
that BMPs had already been implemented at the facility. In language very similar to the
purported justification the Agency now provides to explain the present permit, the EPA
stated as follows in its responses to comments received regarding the 2006 version of the
Wyman Gordon Permit:

[M]onitoring data reported by the permittee to EPA as required under the
existing permit, clearly show “excursions” over water quality criteria...In
these cases where the detected concentrations exceed the applicable numeric
water quality criteria for these specific pollutants and receiving stream
dilution is so small, EPA concludes that there is reasonable potential that the
discharge may cause or contribute to an excursion about the applicable water
quality standards, and therefore EPA must develop effluent limitations.”

However, the permit was modified in February 2008 after negotiations with the Agency and
significant changes were made, including the recognition of BMPs as a legitimate approach
to addressing the presence of constituents. As the Agency wrote, “the Region agrees to
modify the Final Permit to impose [BMPs for certain outfalls] in lieu of specified numeric
effluent limits and [WET] reporting requirements.”* Specifically, the Agency removed
numeric effluent limitations for metals and reporting requirements for WET testing for
multiple outfalls’® and instead required the permittee to implement new BMPs and comply
with BMP deadlines.*®

The Agency has also issued a NPDES permit for the Wyman Gordon facility situated
adjacent to the North Grafton property on Route 122. That permit, NPDES Permit No.
MAQ001121 (the “Wyman Gordon Route 122 Permit”), provides another compelling

3 EPA’s 2006 Respoﬁses to Comiments on the Wyman Gordon Permit, available at
http://www epa.gov/regionl/npdes/permits/attachments/finalma000434 Irtc.pdf (last visited October 31, 2011),

p- 8. :

* EPA’s Statement of Basis regarding the Wyman Gordon Permit, availabie at
- http:/fwww.epa.goviregionl/npdes/permits/draft/attachments/draftma0004341 sob. pdf (fast visited October 31,

2011), p. 2. :

%> The relevant outfalls were 007, 008 and 009, which discharge storm water only. As to Qutfalls 001 and 010
which, untike Invensys’ discharges, contain not only storm water but also mixed process wastewater and
noncontact cooling water, EPA retained numeric effluent limits. Id.

*% These included the structural repair of catch basins, the cleaning of storm sewer lines, the installation and
maintenance of silt sacks, monthly vacuum sweeping of all paved or impervious areas from spring through fall,
the mitigation of winter deicing impacts, and good housekeeping of the site. Id. at pp. 3-5; see also 2008 Final
Wyman Gordon Permit, available at

http/fwww.epa.goviregion | /npdes/permits/2008/finalma000434 | permitmod.pdf (last visited October 31,

201D, pp. 11-13.
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example of EPA’s use of BMPs instead of numerical limits. Aluminum levels were 3-6 mg/l
after one round of BMPs was implémented. The permit allows and requires a second, more
- comprehensive, BMP approach rather than numeric limits, even though the data clearly

~ show violations of water quality criteria. >

As a final example, EPA issued NPDES Permit No. MAO000787 for Logan

~ International Airport (the “Logan Airport Permit™) in 2007, in which BMPs are utilized in
lien of numeric limits for known problem pollutants at the site. Specifically, the permit only
requires monitoring and the development of a BMP plan,*® despite the facts that: (a)
substantial data collected by MassPort for fecal coliform at outfall 002 has shown median

- values of 400 ¢fi/100 ml,*® which is above the Massachusetts Water Quality Standard; and
(b) the discharges are to the Boston Harbor, which is listed on the Commonwealth’s 303(d)
list as impaired by pathogens. 5% Similarly, it has been demonstrated that the-site suffers from
extremely high levels of BOD from the glycol that i is used in delcmg, but only BMPs are
required to address the problem. 62 :

It would be arbitrary and capricious for EPA to apply a different standard to Invensys
than it has applied to other similarly situated permittees, particularly where EPA’s
established policies counsel against the use of numeric water quality-based effluent limits in
the circumstances present here. The Agency has failed to provide an adequate Justlﬁcatlon
for its disparate treatment of Invensys.

Pursuant to Agency policy and consistent with EPA’s past practice in other similar
cases, the new permit for the Facility should require “expanded or better-tailored BMPs” or
“an integrated suite of BMPs” in order “to provide for the attainment of water quality
standards.”® Should the Agency agree that the use of BMPs in lieu of numeric limitations is
appropriate, Invensys is willing to retain a third-party consultant to undertake an assessment
of BMPs that could be implemented at the Facility and their likely effectiveness. Invensys

* See EPA’s Response to Comments on the Draft Wyman Gordon Route 122 Permit (i.e., NPDES Permit No.
MAQ0004341), available at http://www.epa.goviregionl/npdes/permits/attachments/finalma000434 1rte.pdf (last

visited October 31, 2011), pp. 8 & 18.

%% 2007 Final Logan Airport Permit, available at

_http://www .epa.goviregiont/npdes/logan/pdfs/finalma000078 7permit.pdf (last visited October 31, 2011), pp.

3741,

¥ Logan Airport Permit Fact Sheet, available at
htto:/fwww.epa.goviregionl/npdes/logan/pdfs/finalma0000787£5.pdf (last visited October 31, 2011), p. 21.

% Final 2008 Integrated List of Waters, supra, at pp. 90-91; Proposed 2010 Integrated List of Waters, supra, at
pp. 97-98. :

51 Logan Airport Permit Fact Sheet, supra, at pp. 24-25 & 31-32.
22007 Final Logan Airport Permit, supra, at pp. 35-36.

% Interim Approach, pp. i & 6.
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would agree to provide EPA and MassDEP with a report within six months of completion of
the assessment which summarizes the results of such assessment and identifies a list of

BMPs Invensys proposes to undertake at the Facility.®

~ In sum, the use of BMPs is not only permissible under the Agency’s established -
policies, but also the appropriate approach in the present circumnstances. It is also consistent
with the Agency’s recent permitting decisions in similar scenartos. Accordingly, Invensys
requests that in the final permit the Agency require the Facility to undertake BMPs in lieu of
incorporating the numeric limitations proposed in the 2011 Draft Permit.

B. - Any Numeric Limitations for Toxics Should Be Based on SSWQC

- In the 2011 Draft Permit, the Agency has once again established numeric effluent
limits for metals based on the application of the National Recommended Water Quality
Criteria, which do not consider the site-specific characteristics and species of the receiving
waters. The application of the NRWQC in this case results in effiuent limits which are far
more stringent than necessary for the protection of human health and the environment and
will be exceedingly costly to achieve, if they can indeed be achieved. As Invensys stated in’
its 2003 Comments and has argued on numerous occasions in the past with respect to-
proposed permit limits for the discharges, in light of the strong available evidence
demonstrating that the regulated discharges do not present a risk to human health or the
environment, as demonstrated by the ecological risk assessment conducted as part of the
- Phase II, the use of the NRWQC to derive permit limits is inappropriate. Rather, effluent
limits for the subject discharges should be based on SSWQC reflective of the unique
physical, chemical and biological characteristics of the receiving waters. As a result,
Invensys is, contemporaneously with the submittal of these Comments, submitting a- formal
request to MassDEP for the development of SSWQC for the Qutfall 001 and Outfall 002
receiving waters. [f EPA continues to believe that numeric effluent limits are necessary, it
should delay finalization of the 2011 Draft Permlt until appropriate SSWQC, on which to
~ base such 11m1ts can be adopted.® .

1. The Development of SSWQC is Authorlzed by Relevant Regulations

The NRWQC are dev’eloped based on the laboratory protocols and species ranking
. procedures set forth in EPA’s 1985 Guidelines for Denvmgﬁumencal National Aquatic
Life Criteria for Protection of Aquatic Organisms and Thelr Uses,” and they do not take into

o Invensys” proposal in this regard is dependent on the Agency agreeing to the use of BMPs in lieu of numenc
effluent limits. :

5 As noted above, Invensys continues to believe that the use of BMPs in liev of numeric limits is appropriate in -
this case. Should SSWQC be developed for the receiving waters, Invensys does not concede that any effluent
limitations based on such criteria must be numeric effluent limitations. Rather, the use of BMPs may be
determined to be an appropriate means of achieving compliance with SSWQC.

% Guidetines for Deriving Numerical National Aquatic Life Criteria for Protootion of Aquatic Organisms and
Their Uses (EPA, 1985), updated in 2010 on-line version, available at
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account local and regional water quality conditions or biota. As a result, in-certain cases,
effluent limitations based on such criteria do not accurately reflect the potential toxicity
represented by a specific concentration of the pollutant in the receiving water. In such cases,
the development of SSWQC is necessary.

Pursuant to both federal and state regulations and guidelines, the development of
permit limits based on site-specific criteria is permissible and would be appropriate in the
present case. Specifically, federal regulations expressly allow states to develop permit limits
based on numeric criteria that have been “modified to reflect site-specific conditions.”’
Massachusetts water quality standards, in turn, provide that the development of site specifi¢
criteria for toxic pollutants is permissible where EPA recommended criteria are “invalid due
- to site specific physical, chemical or biological considerations.”®® The federal Water Quality
Standards Handbook acknowledges that site-specific limits are appropriate when “the
species at the site are more or less sensitive than those included in the national criteria data
set” or “physical and/or chemical characteristics of the site alter the biological availability
and/or toxicity of the chemical”.® Similarly, MassDEP policy provides that site-specific
limits are appropriate when local conditions differ from those used to develop the
recommended limit or to reflect the presence or absence of particular water uses.”®

The MassDEP has acknowledged the appropriateness of the use of SSWQC to
develop permit limits by revising its water quality standards to incorporate site-specific
criteria for certain waters. Specifically, in January 2007, revisions to the state water quality
standards to incorporate site-specific criteria for certain waters became effective. The
revised regulation included site-specific criteria for copper in 23 specified streams and
stream segments, resulting in the replacement of the NRWQC in determining NPDES permit
limits for approximately 30 facilities. In 2009, an additional seven river segments were
added to the site-specific copper list. The adoption of site-specific criteria was necessitated
by the fact that many NPDES permits had “very stringent compliance limits for copper

‘based on EPA national criteria that are difficult for most facilities to achieve, in many cases
- lower than is necessary to protect water quality.”’! Therefore, site-specific criteria were
developed to “continue to protect water quality without requiring unwarranted levels of

http://water.epa.gov/scitech/sweuidance/standards/criteria/aqlife/upload/85guidelines.pdf (last visited October
31,2011). ‘

740 C.F.R. 131.11(b)(1)(ii).
% See 314 C.MLR. 4.05(5)e)(1).

- % Water Quality Standards Handbook: Second Edition (EPA, August 15, 1994), p. 3-39.

7 See Implementation Policy for the Control of Toxic Pollutants in Surface Waters (MassDEP, February 23,
1990), available from http://www . mass.gov/dep/water/laws/policies.htm#npdes (last visited October 31, 2011),

pp. 2-3.

7 See Clean Water: Control Pollution from Point Sources — Surface Water Discharge Compliance (MassDEP,
October 2005), available at www.mass.gov/dep/water/priorities/opa0ésum.doc (last visited October 31, 2011),

p. 35.
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investment by regulated entities in an attempt to achieve the limits.”"* In fact, EPA recently
revised the NRWQC for copper such that they no longer provide default numeric criteria but
mstead recommend that site specific water quality information be used in conjunction with
the Biotic Ligand Model (“BLM”) to derive SSWQC.” Further, Invensys understands that
the MassDEP is in the process of adopting site-specific criteria for additional waters,
mcluding site-specific criteria for zinc in the lower Squannacook River near the
Hollingsworth & Vose Company’s West Groton facility.

2. The Facts of this Case Strongly Support the Development of SSWQC

a. The Concentrations of Toxic Constituents Currently Present
Do Not Cause Aquatic Toxicity :

Invensys has time and again provided Region 1 with extensive evidence indicating
that further reductions in the levels of constituents cannot be justified on the basis of risk to
human health or the environment. The available evidence points to the fact that the
discharges are not acutely toxic and do not appear to have an adverse impact on the
ecological receptors of concern in Gudgeon Brook or the Reservoir, based on the results of
acute toxicity bioassays conducted pursuant to the current NPDES Permit and subchronic
and chronic toxicity bioassays conducted under the Phase II.

Specifically, as part of the current NPDES Permit requirements, [nvensys has
routinely collected effluent water samples for the purposes of whole effluent toxicity (WET)
testing on two species: Ceriodaphnia dubia and Pimephales promelas. Such tests have been
performed quarterly for over 17 years, resulting in a data set of 140 separate tests. The
results of these WET tests overwhelmingly demonstrate that the effluent is not toxic —in the
13 years since the drain line cleanout, all WET tests for both species have showed 100%
survival, except for a single test conducted in the 1st quarter of 2002, where C. dubia

showed 83% survival.

In the Fact Sheet, EPA acknowledges that the “testing has shown that the discharge
routinely meets its LC50 limit of 100 percent effluent”.” However, while acknowledging
that WET testing has demonstrated that the effluent does not cause acute toxicity, the Region
indicates that it “believes there is a reasonable potential for the discharge to cause chronic

7 1d.

7 See EPA’s National Recommended Water Quality Criteria (‘NRWQC”)EPA Office of Water and the Office
of Science and Technology, 2009), available at,
http://water.epa.gov/scitech/swguidance/standards/current/upload/nrwac-2009.pdf (last visited -October 31,
2011}, p. 2 (“Freshwater criteria calculated using the BLM”, and referencing Aquatic Life Ambient Freshwater
Quality Criteria - Copper: 2007 Revision (EPA, February 2007), available at :
http://water.epa.gov/scitech/sweuidance/standards/¢riteria/aglife/pollutants/copperfupload/2009 04 27 criteria

copper_2007_criteria-full. pdf (last visited October 31, 2011)). The 2011 Draft Permit cites the ontdated
version of the NRWQC, rather than the current version adopted by the Agency in 2009.

™ Fact Sheet, p. 12.

20



toxicity in the receiving water.”” Region 1 cites to no evidence to support this assertion.
The Agency must rely on factual information contained in the administrative record rather
than mere spe:culation.76

Although the currently required effluent WET testing is limited to evaluating acute
toxicity, site-specific data from the Phase II indicate that the levels of constituents are also
not causing chronic toxicity. Had the Region considered the available evidence, it would
have determined that, contrary to its unsupported assertions, the discharge has not been
demeonstrated to cause chronic toxicity in the receiving waters. Specifically, data collected
during the ongoing assessment activities in the Neponset Reservoir demonstrate that the
historical discharge of higher concentrations of metals has not had an adverse impact on the
ecological receptors of concern within the Reservoir. As discussed in Section [, supra, the
Phase I findings demonstrate, among other things, that:

e The Reservoir reflects an active, diverse and abundant ecological setting. |
¢ There is no evidence of stressed biota attributable to the release at the Reservoir.

e There is no evidence of significant biological harm to invertebrates (e.g., worms),
' plankton, fish, birds or other wildlife. While some individual measures of effect
evaluated in the Phase II showed slight impairment, the effects were small and were
not correlated with constituent concentrations in the surface water.

¢ Based on the 23 lines of evidence used to assess the environmental risk in the
Reservoir, adverse effects of COCs in the Reservoir — to the extent that there are any
effects — are minimal/negligible and collectively provide no evidence of a significant
risk of harm to the environment.

The Massachusetts Department of Fish and Wildlife agreed with the Phase II’s conclusion
that the Reservoir supports a diverse and productive fauna, concluding that, “[the Phase 1]
study does show that fish meristics are within normative ranges, and that the Neponset
Reservoir species composition is essentially the same as it was in 1958.”"7 Indeed, the
findings of the Phase Il are consistent with an earlier MassDEP investigation of the
Reservoir. Specifically, in 1986 the Massachusetts Department of Environmental Quality
Engineering undertook a study of conditions in the Reservoir. Based on the study findings it
was concluded that “the reservoir contains a healthy population of fish. None of the fish

P Id. at pp. 12 & 15.

® See 40 CFR § 124.9 (the provisions of a draft permit “shall be based on the administrative record”); Edison
Electric Institute, 2 F.3d at 446; Corrosion Proof Fittings, 947 F.2d at 1227 (“Musings and conjecture are ‘not
the stuff of which substantial evidence is made.”™).

i See Response to Commeﬁts on Phase I1, Sept. 15, 2003, citing to August 28, 2001 written correspondence
from Richard Kellar, Massachusetts Department of Fisheand Wildlife, to Jonathan Hobill, MassDEP Bureau of
Waste Site Cleanup. See also 2003 Comments, p. 10. .
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captured appeared to be stressed by conditions in the reservoir. Analysis of the fish tissue
indicated levels which are safe and common for fish from this type of environment.””®

The results of the Phase II environmental risk characterization suggest that the low
levels of constituents occurring in the current discharges will not negatively impact the
ecological communities of species present in the receiving waters. Further, specifically with
respect to subchronic and chronic toxicity bioassays conducted under the Phase 11, as part of
the ecological risk characterization, sediment and surface water bioassays were conducted on
several aquatic species. Results of the tests, which represented subchronic to chronic
exposures, indicated that while toxicity was observed at certain individual sample stations,
toxicity was neither consistently observed nor strongly correlated with concentrations of
heavy metals in aquatic media, suggesting that the limited observed toxicity was related to
factors other than the presence of metals in the surface water or sediment. Indeed, it is
important to note that the concentrations of cadmium in samples used to conduct Phase II
toxicity tests, in which no statistically significant chronic toxicity was observed, were higher -
than those characteristic of recent effluent samples from Outfall 001.”° Overall, bloassay
results did not show strong evidence of chronic or subchromc toxicity to fish or
macroinvertebrates.

Given the available data, and the fact that the discharges do not appear to be causing
toxicity in the receiving waters, if the Agency continues to believe that numeric limits are
necessary, it should allow for the development of SSWQC in order to provide a more
accurate measure of the levels of metals that would be protective of the relevant species
present in the receiving waters.

b. The Receiving Waters Do Not Sﬁpport the Species Used to
Develop the NRWQC

, It is also clear that the use of site-specific criteria is appropriate based on the species
present in the receiving waters and the “uses” that are being achieved in those waters. Both
Gudgeon Brook and Robinson Brook are classified as “Class B” waters, and, as such, “are
designated as habitat for fish, other aquatic life, and wildlife . . . and for primary and
secondary contact recreation.”’. However, as the result of extremely low flows, neither

- Gudgeon Brook nor Robinson Brook support these uses. Gudgeon Brook is an

approximately 200 foot long man-made channel with a flow that is highly variable and

directly proportional with precipitation events®! and, according to the Massachusetts

’% 1987 Permit Fact Sheet (June 30, 1987), p. 3 (Attachment 3 hereto).
7 See Attachment 4 hereto, showing detected dissolved cadmium concentrations measured at five locations in

the Reservoir on two dates (March 1999 and January 2000) and corresponding toxicity results, and compare to
Attachment 1 hereto, summarizing historical Outfall 001 cadmium data.

0314 C.M.R. 4.05(3)(b).

¥ MACTEC, Final Phase 11 Comprehensive Site Assessment Report, Release Tracking No. 4-11387, Neponset
Reservoir (September 2003).
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Geographical Information System (“MassGIS”), is intermittent in its nature.?® Given its
limited reach, variable water levels and intermittent nature, Gudgeon Brook is not likely to
be a suitable habitat for fish. Similarly, and as discussed in further detail in Section IV.B,
infra, Robinson Brook is an intermittent stream, with no flow present during certain time
periods during the year. As such, it has limited habitat value and no potential for
recreational uses. The fact that the characteristics of Gudgeon Brook and Robinson Brook
do not support a use of fish habitat, and therefore do not support many of the species used to
develop the federal numerical criteria, demonstrates that site-specific cnterla are

approprlate 83

Even if the Neponset Reservoir, which does serve as a habitat for certain species of
warm-water fish, is considered as the receiving water, the development of SSWQC is
approprlate in order to take into account the fish communities that actually inhabit the
Reservoir.?* For example, as Invensys noted in its 2003 Comments, the basis of the
derivation of the NRWQC for cadmium includes data on salmonids (trout-type species that
inhabit cold-water systems). However, salmonids are not native to, or present in, the
Neponset Reservoir or, if there were any doubt, either Gudgeon Brook or Robinson Brook.
The inclusion of data {rom certain sensitive species not present in the Reservoir or the
brooks in the derivation of the NRWQC has likely resulted in numerical criteria that are
overly conservative for those waters. '

c. ‘Costs of Compliance with the Numerical Lirnits Far OutWeigh
Any Environmental Benefits

Another factor favoring the development of site-specific limits is the extraordinarily
high cost of complying with limits derived from the NRWQC. In adopting SSWQC for
copper in certain waters in the Commonwealth, MassDEP acknowledged that such criteria
would protect water quality “without requiring unwarranted levels of investment by
regulated entities” in order to comply with limits based on the federal criteria.®® In this case,
the estimated costs of achieving compliance with the proposed limits are wholly out of
proportion to any environmental benefits that would result from compliance. Further, even
if costly treatment technologies are implemented, it is not known whether such treatment
technologies will be able to achieve compliance with the stringent limits proposed in the

2011 Draft Permit.

¥ MassGIS, MassDEP Hydrography Layer (1:25,000), available at http://www.mass.gov/mgis/hd.htm (last
visited October 31, 2011).

% As noted in the 2003 Comments, Invensys would be eligible for a variance from water quallty standards
based on the facts of this case. See 2003 Comments, pp. 11-12.

¥ As discussed in further detail in Section IV.A, infra., EPA has failed to explain why it has focused Gudgeon
Brook, rather than the Neponset Reservoir, as the receiving water. 1f Gudgeon Brook is the receiving water,
the relevant biotic community would be that present in Gudgeon Brook.

# See MassDEP’s “Clean Water: Control Pollution from Point Sources — Surface Water Discharge
Compliance” (October 2005), supra, at p. 35.
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Invensys’ consultant, Woodard & Curran, has evaluated a number of options that
could be used to achieve compliance with the proposed limits.% These options include k
treatment of the discharge and/or rehabilitation or replacement of the drain lines to eliminate -
. groundwater infiltration. All of the engineering options are costly — ranging from $6 million
to $17 million in capital costs, plus $300,000 to $900,000 in annual operation and
maintenance costs — and none have even been proven to achieve the dzschar,qe limits
proposed in the 201 1 Draft Permit: '

Due to the extremely stringent permit lirnits and the potential high volumes of storm
. water flow that would be treated, treatment of wet weather discharge would be complex and
- costly. Due to the high flow rate, two million gallons of equalization capacity, provided by
three aboveground cylindrical storage tanks, each with a diameter of 55 feet and height of 40
feet, would be required. The treatment would require multiple processes to treat the water
for metals, pH, E. coli and VOCs, with costly treatment technologies including a
combination of ultrafiltration, reverse osmosis and ion exchange being used to meet the low
limits for metals. The wet weather treatment option is expected to cost approximately $17
- million in capital costs and have annual operation and maintenance costs of approximately
$900,000. While the treatment technologies are theoretically expected to achieve the
“discharge limits proposed in the 2011 Draft Permit, Woodard & Curran and vendors with
whom they have consulted have been unable to identify any treatment systems which have
been constructed and are operating that achieve the discharge limits proposed in the 2011
Draft Permit. Therefore additional assessment of the technologies 1s necessary to determine
: whether achieving compliance with the proposed limits is‘even technologioally fe_asib_le.

Even options involving rehabilitation or replacement of the drain lines, which assume

only treatment of dry weather or sump discharge, would still be exceedingly costly. Such

options include replacement of the storm water drainage systems or sliplining or pipe -
bursting the existing drainage systems. Such options would require the same non- -
conventional treatment technologies required for a wet weather treatment system to treat
groundwater infiltration and groundwater inflow to the building sumps, and therefore are
subject to the'same concerns related to feasibility. Further, some sections of the drain line are
likely inaccessible and therefore not candidates for rehabilitation. The estimated costs of such
options range from $6 million to $13 million in capital costs and would require annual
operation and maintenance costs ranging from approximately $280,000 to $500,000.

The extremely high costs of achieving compliance with the proposed numeric

“effluent limits — if compliance with such limits is even technologically feasible — far
outweigh any environmental benefits that could be obtained. Indeed, the abundance of
overwhelming scientific evidence indicating that the discharges do not appear to be causing
toxicity in the receiving waters calls into question whether compliance with the proposed
limits would result in any material benefits whatsoever. Especially in light of the extreme -
imbalance in the costs and benefits, to the extent that numeric limits are to be mcluded in the
permit, such limits should be based on site-specific criteria.

¥ A copy of Woodard & Curran’s report, Engineering Analysis of Optionsto Achieve Comphance with Draft

2011 NPDES Permit, is attached hereto as Attachment 3.
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3 Invensys Is Willing to Undertake Development of SSWQC

The possibility of establishing SSWQC for the subject receiving waters has been
discussed with the Agency and MassDEP previously. At least as early as October 2001,
Invensys proposed in written comments on a pre-draft version of the renewal permit that it
and the Agency work cooperatively to develop appropriate site-specitic discharge limits.
Invensys also submitted detailed comments objecting to the Agency’s interpretation and
application of the NRWQC in the pre-draft permit.®” Subsequently, in January 2002, the
Agency met with Invensys and discussed additional data that could be collected to support
the development of effluent limits that would take into account site-specific conditions. In
that meeting, the Agency agreed to review a scope of work (“SOW?™) for additional data
collection. Dr. Charles Menzie, one of Invensys’ former consultants, later met with an
Agency representative to discuss the most effective means for responding to the Agency’s
questions. A scope of work was submitted to Region 1 in April 2003, along with Invensys’
comments on the 2003 Draft Permit. The SOW noted that the estimated schedule for
completing the work outlined in the scope of work was contingent upon the Agency’s and
MassDEP’s review and approval of the SOW. Unfortunately, the agencies never responded

to the proposal.

Contemporaneously with the submittal of these Comments, Invensys is submitting a
written request to MassDEP requesting the development of SSWQC for the Outfall 001 and
Qutfall 002 receiving waters and seeking an opportunity to meet with MassDEP to present a
work plan containing a detailed technical approach for a SSWQC determination.®® In light
- of the demonstrated need for the development of SSWQC in this case and the absence of -
environmental harm caused by the discharges, a decision by the Agency to proceed with the
proposed limnits would be arbitrary and capricious. Accordingly, Invensys requests that the
proposed permit limits be set aside and that the Agency defer issuance of a revised draft until
site-specific criteria can be developed and approved for the receiving waters.

%7 See October 30, 2001 Letter from Paul Ahearn to Janet Labonte, pp. 1-5.

% See Attachment 6 hereto.
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C. EPA’s Calculations are Flawed

Invensys strenuously objects to the inclusion in the 2011 Draft Permit of numeric
limits based on the NRWQC. Without waiving those arguments, Invensys must nonetheless
note that, for the reasons set forth below, the Agency’s calculations of such limits are '
fundamentally flawed.

1. EPA Failed to Conduct an Adequate RPE Analvsis

-The Agency asserts in the Fact Sheet that the limits it has established are necessary
because the effluent has “the reasonable potential” to cause or contribute to exceedances of
the NRWQC, based on the Agency’s review of certain data.®® The Agency is correct that 40
CFR §122.44, which it cites throughout the relevant pages of the Fact Sheet in support of the
numeric limits in the 2011 Draft Permit, requires the imposition of effluent limitations when
a “reasonable potential” for exceedances has been found.”® However, the regulations require
EPA to perform a “reasonable potential analysis” in making such a determination. Indeed,
40 CFR §122.44(d)(1)(ii) requires the permitting authority to “use procedures which account
for existing controls on point and nonpoint sources of pollution, the variability of the
pollutant or pollutant parameter in the effluent, the sensitivity of the species to toxicity
testing (when evaluating whole effluent toxicity), and where appropriate, the ditution of the
effluent in the receiving water.”

EPA’s recently revised NPDES Permit Writer’s Manual (the “Manual”) establishes
that a proper reasonable potential analysis involves “us[ing] any available effluent and
receiving water data as well as other information pertaining to the discharge and receiving
water (e.g., type of history, industry, existing TBELs, compliance history, stream surveg's),
as the basis for a decision” of whether a water quality-based effluent Jimit is necessary.””
Moreover, when the reasonable potential analysis is being conducted with data, which EPA
clearly purports to have done here,”* the Manual lays out at page 6-23 four steps that must be
followed: '

Determine the appropriate water quality model;

Determine the expected receiving water concentration under critical conditions;
Determine whether there is reasonable potential; and :
Document the reasonable potential determination in the fact sheet.

b S

% See Fact Sheet, pp. 10-15.

% As discussed in further detail in Section T1I.A, supra, such effluent limitations need not be numeric effluent
limitations. '

?' NPDES Permit Writer's Manual (EPA, September 2010), p. 6-23.

72 See Fact Sheet, pp. 10-15, all referencing data as bases for the numeric limits included in the 2011 Draft
Permit.
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Nothing in the Fact Sheet or record indicates that the Agency ever engaged in such
an analysis. This lack of documentation is itself a failure to properly conduct the analy51s
given the final required step. As the Manual mandates at page 6-30:

As a final step, permit writers need to document the details of the reasonable

- potential analysis in the NPDES permit fact sheet. The permit writer should
clearly identify the information and procedures used to determine the need for
the WQBELs. The goal of that documentation is to provide the NPDES
permit applicant and the public a transparent, reproducible, and defensible
description of how each pollutant was evatuated, including the basis (Le.,
reasonable potential analysis) for including or not including a WQBEL for
any poliutant of concern. .

(Emphasis added.) The Agency has plainly not satisfied this requirement in preparing the
2011 Draft Permit. As the Environmental Board has made clear, the lack of a documented
reasonable potential analysis is “clear error and grounds for a remand.” The Agency’s
failure to properly conduct a reasonable potennal analysis faﬂs to follow procedures required

by law and is unlawful, arbitrary and capricious. o4

2. EPA’s Choice of Hardness Values Is Unsupported by the Record

Similarly, if EPA continues to insist upon the inclusion in the permit of numeric
limits based on the NRWQC, it must revise those limits based on a hardness calculation that
is reasonable given the actual data available and the Agency’s past practice regarding
hardness values. :

In the 2011 Draft Permit, EPA uses a water hardness value of 50 mg CaCOj/l as the
basis for deriving the numeric criteria for the metals for which the NRWQC are hardness-
dependent (i.e., copper, lead, zinc, and cadmium). EPA asserts that, for Gudgeon Brook,
“[t]he hardness value of 50 mg/l was chosen as a reasonably protective value based on a
review of the past three years of data submitted by the permittee.” For Robinson Brook,

_ “the hardness was assumed to be similar to Gudgeon Brook” due to a lack of hardness data.”®

 Inre Wash. Aqueduct Water Supply Sys., 11 E.A.D. 565, 585 n.22 (EAB 2004).

" ®The Agency’s failure is particularly striking with respect to Qutfall 001. As discussed in further detail in
Section TV_A, infra, the Agency has failed to clearly identify, let alone characterize, the appropriate receiving
water for Outfall 001. To the extent the Agency purports to have considered the reasonable potential of the
Outfall 001 discharge to cause or coniribute to a violation of water quality standards, such consideration
appears to be based on Gudgeon Brook as the receiving water. However, as explained in Section IV.A , prior
permits covering Outfall 001 listed Neponset Reservoir as the receiving water. The Agency has failed to
provide any explanation for focusing on Gudgeon Brook in the 2011 Draft Permit. Until it provides an
adequate explanation for this change, any analysis of potential to exceed water quality standards should be
based on the Neponset Reservoir as the receiving water.

% Fact Sheet, p. 10.

% 1d. atp. 13.
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In actuality, EPA’s chosen hardness value is unreasonably conservative, and it
artificially lowers the numeric water quality-based limits contained in the permit. The value
the Agency has chosen to use, 50 mg/l, is lower than the lowest observed hardness recorded
in the relevant Qutfall 001 effluent samples. This is clear even from the Fact Sheet itself, in
which EPA states: “The range of hardness values over the past three years (fourth quarter
2006 through third quarter 2010[)] 1s from 52.4 mg/l to 83.2 mg/1”.*" When effluent samples
collected through the second quarter of 2011 are also considered, that range is actually 52.4
mg/l to 86 mg/1.”® Moreover, the fact that the effluent periodically reflected a hardness value
in the low 50 mg/1 range does not mean that such values represent the norm or average.
Indeed, the average annual hardness of the effluent ranged in 2006-2011 from 61 to 86 mg/l,
producing an overall average of 70 mg/l.” When the data is limited to the last three years —
which EPA’s current version of the Fact Sheet indicates is the appropriate method'® — the
overall average is 78 mg/1.'%! Thus, EPA’s hardness value of 50 mg/l does not reflect typical
hardness levels in the Qutfall 001 discharge and is therefore extremely — and excessively —
conservative.'® This fact is supported by other Region 1 permits, in which EPA has used a
hardness value equaling the average recorded hardness of the effluent'® — not a value lower
than the lowest value — in deriving effluent limitations.

This argument is important because the use of hardness levels more representative of
the levels actually observed in the Qutfall 001 effluent would result in less stringent (i.e.,
higher) numeric water quality-based limitations for copper, lead, zinc and cadmium.
Specifically, if the average effluent hardness data from the last three years of sampling is
used,!™ the average effluent hardness is 78 mg/l, the application of which would alter the
numeric limits as follows:

% Id. at p. 10 (emphasis added), citing Attachment A.2 (providing hardness data collected for Outfall 001 for
WET tests). ‘

% See Attachment 7 hereto, providing more recent hardness data for Outfall 001.
% See id.

10% See Fact Sheet, p. 10.

W See Attachument 7 hereto.

12 The historical hardness concentrations may have been lower (e.g., for 1992 and 1993), but those levels —
from before the drain line cleanout — are not representative of the current reality. EPA apparently concedes
this, focusing its own analysis only on data from 2006 and after.

" E.g., EPA’s 2006 Responses to Comments on the Wyman Gordon Permit, supra, at p. 7 (“EPA determined
-that the hardness factor to be used in setting an effluent limit for hardness-dependent metals would be the
average hardness of the effluent . . . reported in the WET reports,” even where the receiving water “tends to be
dominated by the facility’s effluent.””); see also NFDES Permit No. MA0032212 issued to Pine Brook Country
Club in Weston, available at hitp://www.epa.gov/region l/npdes/permits/2010/finalma00322 12 permit.pdf (last
visited October 31, 2011), Fact Sheet, p. 8 (using the average effluent and ambient hardness data from WET
tests from June 2007 to September 2008). '

1% See Fact Sheet, p. 10 (indicating that past three years of sampling data are relevant.
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Metal Average Monthly | Maximum Déily

Copper 5.2 2> 7.5 ug/l 7.3 2> 11.1 ug/l
Lead 1.3 2> 2.3 ug/l 33.8 2 59.5ug/l
Zinc 66.5>97.1ug/l | 66.5>97.1ug/l

Cadmium 0.16 > 0.23.ug/l | 1.05 2 1.66 ug/l

It1is unreasonable and scientifically unsupportable for EPA te impose numeric water
quality-based effluent limits on the Outfall 001 discharge based on a hardness value that is
inconsistent with, and far lower than, recent data collected from that discharge;'®® and it is
unjustifiable for EPA to assume for Outfall 002 the same excessively conservative hardness
it has unreasonably applied to Outfall 001. Accordingly, Invensys requests that, to the extent
the final permit contains numeric limits based on the NRWQC, such limits be calculated
based on a hardness value of 78 mg/l.

IV.  The Agency Has Incorrectly Identlﬁed and/or Evidenced Jurisdiction Over the
Reéceiving Waters

A. The Agency Has Not Provided a Justification for Identifying Gudgeon
Brook as the Outfall 001 Receiving Water

Outfall 001 has been subject to a NPDES permit since 1974, and it has discharged to
the same place throughout that entire period. In all prior iterations of the permit'°® Outfall
001 1is described as discharging “to receiving waters named Neponset Reservoir.”' "’ None
of the five prior versions mentioned “Gudgeon Brook™ in the description of the receiving
waters into-which Outfall 001 discharges. Indeed, even the current Fact Sheet illustrates that
the prior iterations of this permit covered a discharge to the Reservoir: “The current permit
for the Neponset Facility, issued in 1991, authorizes the discharge of noncontact coohng
water (since ehmmated) and storm water to the Neponset Reservoir.”'%

In the Fact Sheet for the 1987 Permit, the Agency made clear that it understood -
Outfall 001 to be discharging to the Negonset Reservoir by not only expressly naming the
receiving water “Neponset Reservoir™'” and noting that the prior permit was “to discharge

15 1t is also unreasonable for EPA to use a hardness value that is lower than the equivalent values applied by
EPA in other penmts

16 Many of these prior versions are not included in the administrative record.

17 1974 Permit (October 8, 1974), p. 1/1 (Attachment 8 hereto); 1984 Permit (June 29, 1984), p. 1/7
(Attachment 9 hereto); 1987 Permit (November 16, 1987) (Attachment 10 hereto); 1991 Permit (September 30,

1991), p. 1/7.
1% Eact Sheet, p. 3 (emphasis added).

1% 1987 Permit Fact Sheet, supra, at p- 1 (Attachment 3 hereto).
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treated process wastewater and noncontact cooling water in to the Neponset Reservoir 1

but also describing the substantial analyses of the Reservoir it had undertaken to determine
what needed to be included in the NPDES permit for Outfall 001.""" In finalizing the permit
in November 1987, the Agency again noted that NPDES permit MA0G04120 was
“developed for the Foxboro Corporation for the discharge of noncontact cooling water and
treated process wastewater to the Neponser Reservoir”''? and reiterated that the purpose of
the permit was to “protect the water quality standards in the reservoir” by “minimiz{ing] the
discharge of pollutants to the reservoir.”!"® Likewise, in the Fact Sheet for the 1991 Permit
- — which the present draft is to replace —~ the Agency listed the receiving water as “Neponset
Reservoir™ ! and described the uses of the reservoir (“The reservoir is used for primary and
“secondary recreation, as well as warm water fishery, and is in close proximity to public and
private drinking water supply wells”!*%). In additional documents contained in the record,
EPA and MassDEP have perlodJcall?/ reiterated that they understand the permlt being
renewed to relates to the Reservoir. 6117 '

Despite its extensive history of treating Outfall 001 as discharging to the Neponset
Reservoir, EPA has in the 2011 Draft Permit shifted its focus to “Gudgeon Brook/Neponset
Reservoir” with no explanation for why it is doing so. This is a violation of the basic tenant
of administrative law that, because “[t]he law demands a certain orderliness,” an
administrative agency that decides “to depart significantly from its own precedent . . . must

lloliat p 2.

MITd, atp. 2 (“In June of 1986, the Massachusetts DEQE performed a water quality survey to asséss the quality
of the Neponset Reservoir and its assimilative capacity for the discharge from the F oxboro Company.™).

12 EPA’s Response to Comments Recelved During Public Notice on the June 30 1987 Draft Penmt
(November 17, 1987), p. 1 (emphasis added) (Attachment 11 hereto).

314, at pp. 1-2 (emphasis added)
1141991 Permit Fact Sheet (September 30, 1991), p. 1.

W 1d, atp. 3.

U6 E g, July 29, 1997 Letter from EPA to I Cook of the Neponset River Watershed Association (treating this
permit as refating to-the Neponset Watershed); Public Notice on 1997 Draft Permit and-additional draft permits
(June 22, 1997) (“Receiving Water: All to Neponset River [sic]”); NPDES Permit Rating Work Sheet (August”
15, 2000) (“Receiving Water: Neponset Reservoir”). See also MassDEP approval of plan to continue operation
of dry-weather treatment system to “remove volatile organic compounds (VOC’s) from groundwater and storm
water prior to its discharge to the Neponset Reservoir” (April 8, 1997) (Attachment 12 hereto); EPA/MassDEP
approval of RAM Plan to cleanout the Outfall 001 drain lines (June 18, 1997) (“The RAM Plan proposes to
eliminate or minimize any discharge of contaminants...to the Neponset Reservmr ™.

Y71t is worth noting that the Town of Foxborough has a faunicipal storm water outfall that discharges into the
same location. The company noted this fact in its first application for a NPDES permit to cover Qutfall 001
and reiterated it in 2003, and EPA concedes it in the current Fact Sheet. Like Outfall 001, Foxborough’s
discharge point is covered under a NPDES permit and, like all the prior iterations of the present permit, that
NPDES permit that also lists the Neponset Reservoir — not Gudgeon Brook — as the receiving water.
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confront the issue squarely and explain why the departure is reasonable.”’’® It is

impermissible for EPA to “depart sub silentio from its usual rules of decision to reach a

different, unexplained result in a single case . . . . An inadequately explained departure solely

for the purposes of a particular case, or the creation of conflicting lines of precedent
“governing the identical situation, is not to be tolerated.”"?

EPA not only fails to provide an explanation for its change; it also seems unclear
itself about the identity of the receiving water. In a number of respects the Fact Sheet
suggests that Outfall 001 should be considered as discharging to the Reservoir. For instance,
the Fact Sheet discusses the Reservoir and its characteristics and classification in the
“Receiving Waters” section,'?® and it focuses entirely on the effect that the Outfall 001
discharge allegedly has on the ability of the Neponset Reservoir to support various uses,

18 Davila-Bardales v. INS, 27 F.3d 1, 5 (1st Cir. 1994) (also holding that remand is appropriate where an
agency has “blazed a new trail that veers significantly from its own prior precedent” but “has failed to explain
why it is changing directions (or even to acknowledge in the later decision that it is detouring from a beaten
path)”); see also, e.g,, Atchison, Topeka & Santa Fe Rv. Co. v. Wichita Bd. of Trade, 412 U.S. 800, 808 (1973)
{an agency has a “duty to explain its departure from prior norms. . . . Whatever the ground for the departure . . .
it must be clearly set forth so that the reviewing court may understand the basis of the agency's action and so
may judge the consistency of that action with the agency’s mandate.”); Secretary of Agriculture v. United
States, 347 U.S. 645, 653-54 (1954) (an agency must “adequately explaine{] its departure from prior norms. . ,
with the simplicity and cleamness through which a halting impression ripens into reasonable certitude”; it
cannot leave others to “spell out, to argue, to choose between conflicting inferences. Something more precise
is requisite in the quasi-jurisdictional findings of an administrative agency.”) (citations omitted); Shaws
Supermarkets Inc. v. NLRB, 884 F.2d 34, 36 (1st Cir. 1989) (“The problem in this case for the Board, however,
is that (a) it is not writing on a blank slate, but has written on the subject often in the past; (b) the Board has not -
said that it wishes to depart from its several prior cases on the subject; yet {c) . . . the prior cases dictate a result
[contrary to.the Board’s decision in the instant case]. The law that governs an agency’s significant departure
from its own prior precedent is ¢lear, The agency cannot do so without explicitly recognizing that it is doing so
and explaining why.”); Massachuseits Dep’t of Ed. v. United States Dep't of Ed., 837 F.2d 536, 544-45 {1st Cir.
1988) (once an agency “builds a body of precedent . . . it cannot thereafter lightly disregard™” that precedent, but
must “follow, distinguish, or overrule” it); National Black Media Coalition v. FCC, 775 F.2d 342, 355 (D.C.
Cir. 1985) (“it is also a clear tenant of administrative law that if the agency wishes to depart from its consistent
precedent it must provide a principled explanation for its change of direction. . . - We have steadfastly held that
an agency changing its course must apply a reasoned analysis indicating that prior policies and standards are
being deliberately changed, not casuvally igtiored.”} (citations omitted); Baltimore Gas & Electric Co. v. Heintz,
760 F.2d 1408, 1418 (4th Cir. 1985) (“It is a well-settled proposition of administrative law that when an agency
deviates from established precedent, it must provide a reasoned explanation for its failure to follow its own
precedents . . . when an agency treats two similar transactions differently, an explanation for-the agency’s
actions must be forthcoming.”) (citations omitted); Democratic Union Organizing Committee v. NLRB, 603
F.2d 862, 871-72 (D.C. Cir. 1978) (when an agency “fails to distinguish contradictory decisions rendered in
similar cases,” it forfeits “the deference we would otherwise show to its very considerable expertise” in the
matters of its competence); Grevhound Corp. v. ICC, 551 F.2d 414, 416 (D.C. Cir. 1977} (per curium) (“This
court emphatically requires that administrative agencies adhere to their own precedents or explain any
deviations from them.”); K. Davis, Administrative Law Treatise § 11.5 at 206 (1994) (“The dominant Jaw
clearly is that an agency must either follow its own precedents or explain why it departs from them.").

9 NLRB v. International Union of Operating Engineers, Local 925, 460 F.2d 589, 604 (5th Cir: 1972)
(citations omitted). :

' Fact Sheet, p. 2.
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offering no discussion whatsoever of the effect of the discharge on the biology of Gudgeon
Brook or the uses attributed to Gudgeon Brook as a Class B water.'?! However, for purposes
of dilution, EPA assumes that Gudgeon Brook alone is the receiving water into which
Outfall 001 discharges.'” The Agency’s shift between focusing on Gudgeon Brook and on
the Reservoir is inconsistent and biases the permit towards extremely stringent limits by
maximizing the uses and species at issue while at the same time minimizing dilution. The
Agency must focus on the Reservoir or Gudgeon Brook, but cannot have it both ways. The
shift i?zgllso confusing, and EPA has ignored Invensys’ requests for clarification on this
point. ' :

Furthermore, EPA’s lack of clarity regarding what the recetving water actually is
demonstrates yet again that EPA has not properly derived the numeric water quality-based
effluent limitations it seeks to impose for Qutfall 001. As the Agency’s own guidance
establishes, the proper derivation of such limits requires, among other things, “an adequate
receiving water exposure assessment™.'>* The Agency cautions against implementing
numeric criteria when such an assessment has not been conducted because doing so “may
result in the imposition of inappropriate numeric limitations on a discharge” including “the
imposition of numeric water quality criteria as end-of-pipe limitations without properly
accounting for receiving water assimilation of the pollutant” which “could lead to overly
stringent permit requirements, and excessive and expensive controls on storm water
discharges, not necessary to provide for attainment of WQS.”% Because EPA has failed to
clearly establish the receiving water at issue, let alone conduct a receiving water exposure
assessment, it cannot properly impose the numeric water quality-based effluent limitations
for Qutfail 001 that are included in the 2011 Draft Permit.

'2! See Fact Sheet, p. 2.

122 See Fact Sheet, p. 9 (“The available dilution for the facility’s discharge[] to Gudgeon Brook (Qutfall
001)...was determined to be zero. [This] determination| was] based on the fact that [the] discharge location]
is] at the headwaters of [a] small stream([] and so ha[s] little or no flow upstream of the discharge location.”).

22003 Comments, Table 1, p. 1, No. 2 (“No justification or explanation as to exactly which water body
{Gudgeon Brook or Neponset Reservoir) is the designated ‘receiving water” for the Qutfall 001 discharge.”™);
see also 2003 Comments, p. 11 (“EPA nonetheless calculates the draft permit limits as if Gudgeon Brook is the
receiving water, making no allowance for any dilution potential that exists in the Reservoir.”).

124

Interim Approach, p. 4.

B 1d. atp. 4.
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B. The Agency Has Not Documented a Jurisdictional Determmatlon for
Robinson Brook

As Invensys noted in 2003, Robinson Brook is “is an intermittent stream, with
limited habitat value and no potentlal for recreational, agricultural or industrial uses. »126
This characterization is confirmed bgr Massachusetts law,'”” under which the portion of
Robinson Brook presently at issue *” is understood to be an intermittent stream because it is
listed as intermittent by MassGIS'? and has a watershed of only 0.18 square mile.??
Moreover, during the period August 2001 to March 2002 Invensys monitored the flow in
Robinson Brook, making frequent observations regarding 1ts contents. Bl On most days —
including many stretches of four or more consecutive days — little to no flow was observed

126 2003 Comments, p. 11. The comment continued: “The first actual water body that might support any type
of biotic community is located a significant distance away and EPA has identified no evidence suggesting that

this community is actually affected by Invensys® discharge.”

127310 CMR 10.58(2)(a)(1)(c) (“A stream shown as intermittent or not shown on the current USGS map or
" more recent map provided by the Department, that has a watershed 51ze of less than one square mile, is

intermittent™),

1% The appropriate discussion for present purposes is whether the segment of Robinson Brook located in the
vicinity of the plant is intermittent, not whether the Brook is intermittent along its entire length. 310 CMR

10.58(2)@)(1):

Intermittent streams are not rivers . . . because surface water does not flow within them
throughout the year. When surface water is not flowing within an intermittent stream, it may
remain in isolated pools or it may be absent. When surface water is present in contiguous

and connected pool/riffle systems, it shall be determined to be flowing. Rivers begin at the
point an intermittent stream becomes perennial or at the point a perennial stream flows from a
spring, pond, or lake . . . Upstream of the first point of perennial flow, a stream js normally
intermittent.

" MassGIS, MassDEP Hydrography Layer (1:25,000), available at http://www mass.gov/mgis/hd.htm (last
visited October 31, 2011). This information, compiled in March 2010, is the “more recent map provided by the
Departiment” than the current United States Geological Service (“USGS™) map (available at
http://viewer.nationalmap.gov/viewer/), which is from 1987, See also MassDEP Priority Resource (21E) Map
in the MassGIS (2011), available at http://maps.massgis.state.ma.us/2 1 E/viewer.htm (last visited October 31,

2011).

1% See Attachment 13 hereto, providing USGS StreamStats Output on the Drainage Basin Characteristics for
the Subject Portion of Robinson Brook.

B A table summariéing those observations is attached hereto as Attachment 14.
2 See 310 CMR 10.58(2)(a)(1)(d) (estabhshmg that, even where the requirements of 310 CMR

10. 58(2)(a)( 1)(c) are not satisfied — which they are in this case — “the issuing authority shall find that any
stream is intermittent based upon a documented field observation that the stream is not flowing...at least once

per day, over four days in any consecutive 12 month period™).
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in the Brook at the monitoring point, buttressing the conclusion that the relevant portion of

the stream is intermittent.'> .

Notably, the Agency has neither acknowledged nor responded to Invensys’
arguments that Robinson Brook is intermittent. The current Fact Sheet characterizes
Robinson Brook by stating that it “is located at the headwaters of the Taunton River Basin,
and it is a tributary to the Rumford River . . . is not specifically identified in the tables or
maps in the Massachusetts Water Quality Standards . . . [and in the se%ment receiving the
Invensys discharge] is also not identified in the 2008 Integrated List.” ™" These observations
are consistent with Robinson Brook being intermittent, as established under 310 CMR
10.58(2)(a)(1)(c), which makes EPA’s failure to address this issue even more glaring.

EPA’s own guidance (both current and pending) establishes that it may not exercise
Clean Water Act jurisdiction over tributaries “whose flow is ‘coming and going at intervals
. broken, fitful,”"** “ephemeral tributaries which flow only in response to precipitation, 136
“mntermittent streams which do not typically flow year-round or have continuous flow at
1east seasonally,”” 7 without first conductmg a “fact-specific analysis”'®® well documented in
the record'® demonstrating that there is a “significant nexus with a traditional navigable

1% As is apparent from Attachment 14, Robinson Brook was observed to be dry or with no observable flow for
33 consecutive days in August-September 2001, 21 consecutive days in September-October 2001, 14 additional
consecutive days in October 2001, 13 consecutive days in November 2001, 11 additional consecutive days in
November-December 2001, 20 consecutive days in February 2002, and at least 5 consecutive days in March
2002. It is true that these observations were made during a declared drought. However, these data are only
used to confirm data that already establish that Robinson Brook is intermittent. Moreover, the data are
overwhelming — thirty-three consecutive days with no flow is fairly conclusive.

™ Fact Sheet, p. 2.

13 EPA Guidance “Clean Water Act Jurisdiction Following the U.S. Supreme Court’s Decision in Rapanos v.
United States & Carabell v. United States” (December 2, 2008) (“2008 CWA Jurisdiction Guidance™), p. 7,
quoting Scalia decision in Rapanos, 547 U.8. 715, 732-33, n.5 (2000); see also EPA’s “Draft Guldance on
Identifying Waters Protected by the Clean Water Act” (May 2,201, p. 27,

136 ld_

137 I_d. )

133 2008 CWA Jurisdiction Guidance, p. 1 (“The agencies will decide jurisdiction over the following waters
based on a fact-specific analysis to determine whether they have a significant nexus with a traditional navigable
water: Non-navigable tributaries that are not relatively pemmanent . . . . The agencies will apply the significant
nexus standard as follows: A significant nexus analysis will assess the flow characteristics and functions of the
tributary itself and the functions performed by all wetlands adjacent to the tributary to determine if they
significantly affect the chemical, physical and biclegical integrity of downstream traditional navigable
waters{;] Significant nexus includes consideration of hydrologic and ecologic factors™); see also pp. 8 (listing
hydrologic and ecologic factors to be considered in significant nexus analysis) & 10-11 (describing what a
significant nexus analysis should inctude). ‘

% Id. at p. 11 (“EPA regioné shall document in the administrative record the available information regarding

whether a tributary and its adjacent wetlands have a significant nexus with a traditional navigable water,
including the physical indicators of flow in a particular case and available information regarding the functions
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water.”' "’ The Agency has failed to provide any documentation of its jurisdictional
determination for Robinson Brook. There is nothing in the record to indicate that EPA has
so much as considered — let alone conducted a fact-specific analysis to determine — whether
Robinson Brook has the capacity to “significantly affect the chemical, physical, and
biological integrity of other covered waters more readily understood as ‘pavigable™! or
‘whether jurisdiction under the Clean Water Act is appropriate at all. This dearth of record
support is contrary to EPA’s own guidance that it must “ensure that the information in the
record adequately supports any jurisdictional determination...explain the rationale for the

determination [and] disclose the data and information relied upon. »ia2

Thus, EPA has failed to properly document its jurisdictional determination for
Robinson Brook, as required by Agency policy. Absent such a determination, it has no
authority under the CWA to require a permit for the discharge to Robinson Brook:

of the tributary and any adjacent wetlands. The agencies will explain their basis for concluding whether or not
the tributary and its adjacent wetlands, when considered together, have a more than speculative or insubstantial
effect on the chemical, physical, and biological integrity of a traditional navigable water.”); see also pp. 12-13:

EPA regions will ensure that the information in the record adequately supports any
jurisdictional determination. The record shall, to the maximum extent practicable; explain
the rationale for the determination, disclose the data and information relied upon, and, if
applicable, explain what data or information received greater or lesser weight, and what
professional judgment or assurnptions were used in reaching the determination . . . EPA
regions will also demonstrate and document in the record that a particular water either fits
within a class . . . not requiring a significant nexus determination, or that the water has a
significant nexus with a traditional navigable water. As a matter of policy . . . EPA regions
will include in the record any available information that documents the existence of a
significant nexus between a relatively permanent tributary that is not perennial {and its
adjacent wetlands if any) and a traditional navigable water, even though a significant nexus
finding is not required as a matter of law.

All pertinent documentation and analysis for a given jurisdictional determination . . . shall be
adequately reflected in the record and clearly demonstrate the basis for asserting or declining
CWA jurisdiction. Maps, aerial photography, soil surveys, watershed studies, local
development plans, literature citations, and references from studies pertinent to the parameters
being reviewed are examples of the information that will assist staff in completing accurate
jurisdictional determinations.

“71d. at pp. 7 (““[R]elatively permanent” waters do not include ephemeral tributaries which flow only in
response to precipitation and intermittent streams which do not typically flow year-round or have continuous
flow at least seasonally. However, CWA jurisdiction over these waters will be evalnated under the significant
nexus standard . . .7y & 12 (“The agencies will also decide CWA jurisdiction over other non-navigable
tributaries . based on a fact-specific analysis to detennme whether they have a significant nexus with
traditional nav1gab]e waters.”)

"I Rapangs, 547 U.S. at 780; see also 2008 CWA Jurisdiction Guidance, p. 3.

2008 CWA Jurisdiction Guidance,, p. 12.
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C. EPA Has Not Provided a Sufficient Basis for Termination of Coverage
under the Multi-Sector G_énéral Permit

Even if there were a basis for concluding that EPA has jurisdiction to regulate
Robinson Brook under the CWA, the Agency has failed to provide a sufficient justification
for removing Outfall 002 from coverage under the Multi-Sector General Permit for
Stormwater Dlscha.rges Associated with Industrial Activity (MSGP). In a June 2002 letter to
Invensys, the Agency set forth two purported bases for removing Qutfall 002 from coverage
under the MSGP: (1) the nature of the discharges, which include groundwater and sump
pump discharges “not authorized by the MSGP”; and (2) EPA and MassDEP’s “belie[f] that
the storm water discharges alone are a significant contributor of pollutants” based on

“effluent sampling data collected by the company from [Outfall 002] during dry and wet
weather on July 15,2001 and July 17, 2001”. EPA’s conclusion that coverage under the

. MSGP is inappropriate is flawed.

First, the sump discharges should be considered authorized non-storm water
discharges in that they constitute “foundation or footing drains where flows are not
contaminated with process materials.” The sumps dewater groundwater from building
basements, which does not come in contact with Facility processes. Second, with respect to

“groundwater discharges, while the limited dry weather sampling data available do identify
exceedances of NRWQC for certain constituents', such data were collected prior to the -
2002-2003 drain line cleanout, and are therefore not likely to be representative of the current.
groundwater. Further, it is not clear that the fact of such exceedances necessarily results in

* the water being considered “contaminated”, especially here where, as described in Section

III.B.2, supra, the exceedances are of NRWQC which fail to con31der site-specific conditions

and species.

In addition, Invensys strongly disagrees with the Agency’s contention that the storm -
water discharges are a “significant contributor of pollutants.” As an initial matter, Invensys
is unaware of any existing data which would allow the Agency to determine the
concentrations of constituents in storm water alone. Rather, the available data is
representative of the combined flow of storm water, sump discharge and groundwater, "
Therefore, the Agency lacks a scientific basis for its conclusion. Further, the Agency does
not have a sufficient basis on which to determine that the Outfall 002 discharges, even as a
combined stream, are a significant contributor of pollutants to Robinson Brook. The entire
basis for the Agency’s conclusion is monitoring data collected on fwo dates in 2001. As
noted in Section III.A, supra, this monitoring data is likely not representative of the current
discharge, and the Agency has not provided any analysis of whethet the discharges are likely

3 While the June 2002 letter refers to sampling data collected on July 15,2001, Invensys is not aware of any
sampling having been conducted on that date. ‘Rather, Invensys believes that the Agency is likely referring to
sampling conducted on June 15, 2001,

14 gee Fact Sheet, Attachment C.2.

5 Certain of the data also likely reflect the discharges of two nop-Invensys municipal storm drains from
Neponset Avenue located between the Facility and Outfall 002, as discussed in Section IfI.A, supra.
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to significantly contribute pollutants using all available data. Finally, as described in Section
I1I.B, supra, any exceedances are of NRWQC, which fail to consider site-specific conditions
and species. Given the circumstances of this case, the use of such criteria is inappropriate.

Accordingly, Invensys requests that the Agency reconsider its determination to
terminate coverage of the Robinson Brook discharge under the MSGP.

V. The 2011 Draft Permit’s Monitoring Requirements are Unreasonable and
Unnecessary

EPA’s Interim Approach requires that monitoring regimes established in NPDES
permits be “coordinated and cost-effective”.’*® The purpose of a monitoring program is to
“gather necessary information to determine the extent to which the permit provides for
attainment of applicable water quality standards and to determine the appropriate conditions
or limitations for subsequent permits.”**’ Unfortunately, rather than heeding the
requirements set forth in the relevant guidance documents, the 2011 Draft Permit imposes a
number of monitoring requirements that are unnecessary, unreasonably burdensome and, to
Invensys’ knowledge, unprecedented in their excess.

A, Weekly Sampling Requirement for Toxics Is Unnecessary

The 2011 Draft Permit requires Invensys to sample for toxics on a weekly basis. The
Agency has failed to provide an adequate justification for the imposition of such an
excessive requirement. Further, such requirement cannot be squared with the Agency’s
well-established policy that needless and burdensome monitoring is to be avoided. Nor can

it be squared with the Agency’s treatment of other permittees in Region 1.

Faced with a draft permit in 2003 that increased sampling for toxics in the Qutfall
001 discharge twelve-fold, from once per quarter to once per week, Invensys argued that
such a change was excessive and requested a justification from EPA for the striking
departure from its established policy and prior requirements.'*® Citing EPA’s then-current
NPDES Permit Writers” Manual, Invensys explained that the Agency’s own guidance
prohibits the imposition of unnecessary or burdensome monitoring. 9 Invensys reiterated
the same argument in its 2005 Comments on the GE Permit.’”® Since the submission of
those comments, the Manual has changed, but EPA’s stated policy has not. Monitoring
frequencies must still be “sufficient to characterize the effluent.quality and to detect events
of noncompliance, considering the need for data and, as appropriate, the potential cost to the

¢ Interim Approach, p. i.

¥71d.; see also Manual, p. 8-5.

" E.g., 2003 Comments, Table 1, p. 3, No. 10 & Table 2, p. 1., No. 1.1

"9 2003 Comiments, p. 13 (quoting EPA’s 1996 NPDES Permit Writers® Manual, p. 119) & Table 1, p. 3, No.
10. .

02005 Comments, p. 3.
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permittee.” and they “should not be excessive” or unnecessary “to provide sufficient
information about the discharge.””®! .

Despite the fact that the new Manual expressly states that “decisions for setting
monitoring frequency should be described in the fact sheet,”*? the Agency has provided no
explanation for why it is has completely ignored the cost to Invensys of weekly monitoring.
Weekly monitoring will involve significant additional expense compared to the monitoring
that is required under the current permit. Indeed, Invensys anticipates that compliance with
the monitoring requirements proposed in the 2011 Draft Permit will require Invensys to-
expend $200,000 in initial outlay for sampling equipment, plus annual monitoring costs
ranging from approximately $40,000 to $100,000. On the facts of this case, such costs are
shockingly excessive on their face. The imposition of such burdensome and costly
monitoring requirements is contrary to Agency policy, and is inconsistent with virtually all
other permits within Region 1 that Invensys has reviewed.

Indeged, rather than responding to Invensys’ comments by providing a meaningful
explanation for why it believes weekly monitoring to be appropriate for Qutfall 001 S EPA
has moved to an even more extreme position, doubling the monitoring frequency for toxics
in the Outfall 002 discharge from twice per month™ to once per week without mentioning
the fact that it is doing so or providing any justification for its action. This is, again, a
blatant violation of the EPA’s own guidance, which requires the Agency to describe its
“decisions for setting monitoring frequency” in the fact sheet.'

As to Outfall 001, EPA attempts to justify the onerous monitoring requirements on
the grounds that the discharge is variable, stating that “[t]he data indicate that there is
significant variability in almost all parameters and this, in part, reflects differences in
weather conditions as well as the activation frequency of numerous sump pumps.” It is
undisputed that a key factor in establishing what monitoring frequency is truly necessary is

1 Manual, p: 8-5 (emphasis added).

152 14,

13 Invensys previously noted that EPA said “nothing whatsoever regarding the frequency of monitoring.”
2003 Comments, p. 13. EPA’s new assertion at page 12 of the Fact Sheet that it “believes that these
frequencies are necessary to characterize the discharge, and to ensure that adequate numbers of both dry and
wet weather events are sampled” is a statement of EPA’s conclusion, not a substantive justification, and it does
no more than the prior lack of explanation to justify such frequent, costly monitoring. EPA may not rely on
ipse dixit to justify permit requirements. E.g., American Petroleum Institute v. EPA, 661 F.2d 340, 349 (5th
Cir. 1981) (“Courts require that administrative agencies articulate the criteria employed in reaching their result
and are no longer content with mere administrative ipse dixits based on supposed administrative expertise.”)
citing Appalachian Power Co. v. EPA, 477 F.2d 495, 507 {4th Cir. 1973).

¥ As Invensys noted in 2003, twice-monthly monitoring of Qutfal! 002 toxics in 2003 Draft Permit was itself
an unexplained, unjustified increase in monitoring frequency from prior drafts of the permit, as EPA had
increased VOC sampling six-fold from once per quarter to twice per month and created a brand new
requirement for metals testing twice per month. See 2003 Cormments, Table 1, p. 3, No. 13.

1% Manual, p. 8-5.
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the expected variability of the discharge. However, there is no evidence to support that
Invensys” discharges are so variable as to merit the extremely costly requirement of weekly
‘monitoring. As noted in Section III.A, supra, storm water discharges are variable, which is
the very reason EPA’s established policy is to employ BMPs rather that numeric effluent
limitations in storm water permits. However, such variability simply does not necessitate
weekly monitoring. Indeed, as discussed in further detail below, Invensys has reviewed
numerous NPDES permits for storm water or comingled storm water and groundwater
discharges issued by Region 1 and has not located another permit that requires such frequent
monitoring for toxics.

As noted, EPA does not so much as mention the increased frequency of toxics
monitoring required for Qutfall 002 under the 2011 Draft Permit, so it is not clear whether
data variability is the EPA’s purported justification for imposing such frequent monitoring.
‘What is clear is that EPA has based this increase on data that was not only insufficient to |
justify such a frequency in 2003, but is also outdated. As Invensys noted in 2003, the
“proposed sampling frequencies for Outfall 002 are based on effluent sampling conducted in
2001 and 2002.”%°® ‘At that time, EPA interpreted such data as requiring twice-monthly
sampling of metals and VOCs. The Robinson Brook sampling frequencies in the current
draft are still based on data from 2001 and 2002,"7 but now EPA is inexplicably requiring
twice as much sampling (j.c., once per week). EPA has provided no explanation for this
change of position because, as noted, it has not mentioned changes to the Robinson Brook
sampling at all, anywhere in the Fact Sheet or record. Furthermore, and as noted in Sections
LA and IV.C, gupra, the 2001 and 2002 data is outdated. In 2003, Invensys argued that it
was unreasonable for the Outfall 002 sampling frequency to be based on data from 2001 and
2002 because more recent and representative sampling data was available. Specifically,
Invensys noted that February 2003 data was available from sampling that had been
conducted “at the conclusion of a major drain line cleanout program to remove accumulated
sediment from within the drain lines leading to Robinson Brook indicat[ing] that post-
cleanout contaminant levels are generally lower than pre-cleanout levels.”">® This is only
more true today, as additional post-cleanout data (e.g., from November 2003} was made
available to EPA after the 2003 Comments were submitted. Indeed, EPA not only received
this more recent data from Invensys; it actually attached it to the Fact Sheet and referenced
it.'® Nevertheless, EPA persists in ignoring it for purposes of establishing the toxics
sampling frequency for Outfall 002.

The frequency of the monitoring EPA is now requiring in the Outfall 001 discharge
for tetrachloroethylene (PCE) also merits particular attention, as it highlights the manifest
unreasonableness of the 2011 Draft Permit. EPA has removed all numeric VOC limits for

162003 Comments, Table 1, p. 3, No. 14 & p. 4, No. 17,
157 Fact Sheet, p. 13.
18 2003 Comments, Table 1, p. 3, No. 14 & p. 4, No. 17.

1% Ract Sheet, p. 13, n.5 & Attachment C.7.
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Outfall 001, but it has nevertheless increased the report-only sampling frequency for PCE
twelve-fold from the once per quarter that was required under the 1991 Permit to once per
week under the present draft. Thus, the sampling requirements have increased from four
sampling events per year to 52 sampling events per year. As Invensys noted in 2003, this
increased monitoring frequency is entirely unjustified. Since the 1991 permit was issued
(with once per quarter VOC sampling), the Qutfall 001 drain line has been cleaned. EPA
admits that this effort by Invensys “resulted in a substantial reduction in the concentration
of...VOC” in the Outfall 001 discharge'®! — “up to 70% tower.”'® Moreover, as Invensys
informed EPA earlier this year, "VOC levels detected in the [Outfall 001] discharge were all
below applicable MCP standards and were determined by an LSP to pose no significant
risk.”'® Even ERA itself has “not found that [there is] reasonable potential to exceed the
criteria . . . [because PCE] has not been detected in the effluent monitoring.”'®* While these
circumstances are more than sufficient to cast doubt on EPA’s drastic increase in the
frequency of required PCE monitoring in the Qutfall 001 discharge, additional information
demonstrates that EPA’s PCE requirements for Qutfall 001 are unreasonable. Specifically,
EPA bases its PCE monitoring requirement determination on data from a single sump'® that
contributes minimal flow to the Outfall 001 discharge, and considers that sump data in light
‘of the human health criterion for the ingestion of fish (L.e., 3.3 ug/1),"*® which Invensys has
repeatedly explained is an irrelevant concern for Gudgeon Brook. '’

EPA has not even attempted to justify the increased costs associated with this twelve-
fold increase in sampling events or explained what environmental benefits might result from
it. Nor could it, as the costs of such increased monitoring far outweigh any environmental
benefit that could come from increased monitoring for a constituent that has not been
detectéd in the effluent monitoring.

The weekly toxics monitoring requirements EPA proposes to impose are not only
inconsistent with the Agency’s stated policies and guidance; they are also unprecedented in
their stringency and excess. A/ the other industrial storm water permits issued by Region |
that Invensys has been able to locate require much less frequent monitoring for toxics.

1% This is not true for Qutfall 002, where EPA has added or increased numeric standards for both TCE and
PCE, which Invensys also believes to be unjustified, as discussed above.

16 Fact Sheet, p. 4.

122003 Comments, Table 1, p. 3, No. 14 & p. 4, No. 17; see also Table 1, p. 3, No. 10.

i February 16, 2011 E-mail of Paul Ahearn to David Pincumbe.
1% Fact Sheet, pp. 11-12.

S1d. at p. 11 & Attachment A.7.

1% See id. at p. 11.

¥TE g, October 30, 2001 Letter from Paul Ahearn to Janet Labonte, pp. 3-4; 2003 Comments, p. 7, n.13.
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As Invensys noted in 2005, before the aforementioned GE Permit was modified in
2009, it required monitoring no more than monthly and frequently quarterly. Weekly
sampling was not even required for PCBs, which EPA specifically acknowledged have
shown significant variability in the GE discharges. 18 EPA has never acknowledged
Invensys’ comments regarding the GE Permit, let alone explained why increased momtoring
requirements are warranted here. The frequency required under the GE Permit has since
increased somewhat, but at most to twice-monthly during dry weather. 189 This is still Aalf
the monitoring required under the 2011 Draft Permit, despite greater evidence of variability
in the GE discharges.'”® Moreover, the GE Permit only requires wet weather sampling one
to three times per quarter — not weekly as for Invensys. This constitutes inconsistent
implementation of the Manual criteria and unequal treatment of similarly situated parties,
and it is therefore impermissible.

Similarly, the Wyman Gordon Permit requires quarterly (report-only) momtonng for
metals.!”" The Lo gan Airport Permit requires monthly (report-only) monitoring for bacteria
— a problem pollutant at the site — and only quarterly (report-only) sampling for PAHs
(report only).!” And a multitude of other Region  permits reflect that quarterly or at most
monthly monitoring — and not EPA’s attempted imposition of weekly monitoring
requirements on Invensys — is the established norm. 173

%% 2005 Comments, pp. 1 & 3-4.

169 2609 Final GE Permit, supra, at pp. 2-14.

17 See 2005 Comments, pp. 3-4.

1 2008 Final Wyman Gordon Permit, supra, at pp. 5-7.

722007 Final Logan Airport Permit, supra, at pp. 3, 5-6 (an.3-4), 7, 9-10 (nn.8-9), 20, 22 & 23 (a.17).

173 See, e.g., the NPDES permits by EPA Region 1 for: CSX Transportation in Allston (Permit No.
- MAO0025704), available at http://www.epa.gov/regionl/npdes/permits/finalma002 5704permit.pdf, pp. 2 & S
{monthly samples at most and only twice yearly monitoring for pricrity pellutants); Massachusetts Bay
Transportation Authority (“MBTA”) in Somerville (Permit No. MA0003590), available at
~ httpe/fwww.epa.goviregionl/npdes/permits/2007/finalma0903590permit.pdf, p. 2 (monthly samples at most and
only quarterly menitoring for priority pollutants); Texas Insbruments in Attleboro (Permit No. MA0001791),
available at hitp://www.epa.gov/regionl/npdes/permits/2010/finalma0001 731 permit.pdf, pp. 2-3 & 5-6
(monthly samples at most, quarcerly samples for some VOCs, and only yearly monitoring for priority
pollutants); Clean Harbors in Braintree (Permit No. MA0031551), available at '
http:/fwww.epa. gov/regionl/npdes/permits/201 1 /finalma003 1551 permit.pdf, p. 2 (monthly samples at most,
and annual report-onty monitoring of metals); Comell-Dubilier in New Bedford (Permit No. MA00G03930},
available at http://www.epa.gov/regionl/mpdes/permits/2008/tinalma0G03930permit.pdf, p. 2 (quarterly
samples at most, including for problem pollutant PCBs); Eastman Gelatine in Peabody (Permit No.
MAOQ003956), available at http://www.epa.goviregionl/npdes/permits/finalma0003956permit. pdf, pp. 2 & 4
{(quarterly monitoring for most pollutants, but metals monitoring only twice per year) Solutia in Chicopee
{Permit No. MA00Q1147), available at
hitp://www.epa.gov/region /npdes/permits/2008/finalma0001 147Derm1t pdf, pp. 2-31 (at most monthly; report-
only metals at most once per quarter and often less, i.e., once or twice per year; and report-only bacteria
monitoring once per year); Saint-Gobain Abrasives, Inc. and Saint-Gobain Ceramics & Plastics, Inc. in

Worcester (Permit No. MA0000817), available at
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Finally, EPA has ignored Invensys’ repeated requests that, if the unprecedented
weekly sampling requirements are retained over Invensys’ objection, a mechanism for relief
be provided in the permit. Such a mechanism was first suggested by EPA.'™ 1n 2003,
Invensys expressly asked that the permit “provide for the frequency of the monitoring to be
reduced to once per quarter after twelve months of consistent results.” > As the 2003
Comments noted, this would have been consistent with the provisions in the 2003 Draft
Permit for adjusting the frequency of WET testing — provisions which also exist in the 2011
Draft Permit.!’® EPA has failed to respond to Invensys’ comment in this regard. Invensys
therefore reiterates its request that, if the excessive weekly monitoring requirements are
retained in the permit over Invensys® objection, the final permit contain a provision which
automatically scales back the frequency at either or both outfalls after a period of twelve ‘
months of consistent resuIts :

B. 24-Hour Composites for Metals Is Excessive

The requirement for 24-hour composite samples for the monitoring of certain -
parameters remains unclear, despite the fact that Invensys has twice expressed confusion and
requested clarification. Specifically, in October 2001, Invensys asked how monthly
averages-and daily maximum values were supposed to be reported using 24-hour
composites.'”” In 2003, Invensys reiterated the comment: “The sampling for metals i is
proposed as using 24-hour composites, but the discharge limits are expressed as monthly
averages or daily maximum valtues. How are the 24-hour comp051te samples to be used in
such comparisons?™'’® EPA has still provided no response.

, Moreover, Invensys has repeatedly objected that 24-hour compos1te sampling i3’
- excessive and unnecessary, requesting that EPA justify the requirement. 179 BPA has
completely neglected to mention the requirement or Invensys’ related comments anywhere in.

the Fact Sheet.

As Invensys explained in 2003 composite samphng is used to account for vanablhty
over 24 hours."®® Invensys repeated thls argument in its 2005 Comments, stating that 24-

: http:/fwww.epa.gov/region1/npdes/pennits/2009/ﬁnalma0000817Dermit.pdf, pp-2-3 & 7 (metals monitoring
quarterly at most, sometimes only twice yearly). All websites last visited October 31, 2011.

™ See 2003 Comuments, Table 2, p. 1, No. L.1.

s 1d. at p. i4.

"78.1d. at Table 1, p. 3, No. 12.

77 October 30, 2001 Letter from Paul Ahearn to Janet Labonte, Exhibit 2.
%% 2003 Comments, Table 1, p. 2, No. 7. '

" E.g,id. at Table 2, p. 1, No. 1.2 &‘p. 3, No. 2.

1014, at p- 14.
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hour composite sampling “is a far more burdensome and expensive sampling method than
the more typical grab sampling. Like frequent monitoring, composite sampling is
appropriate only where variability within the sampling period is expected to be
significant.”®! EPA has provided no argument or data demonstrating that such 24-hour
variability exists in this case. Indeed, the available data demonstrate that EPA has no basis
for assuming that such variability will exist in Invensys” discharges.

Almost all of the other Region 1 NPDES permits listed in the foregoing section
require grab sampling, not 24-hour composites, and certainly not 24-hour composites every
week. In fact, the only such permits to require any 24-hour composite sampling of similar
discharges are the GE Permit, which includes some twice-monthly or guarterly 24-hour
composite sampling of its report-only parameters, and the Texas Instruments permit, which
does require 24-hour composite sampling for priority pollutants, but only once per vear.'*
EPA has provided no justification for requiring such frequent 24-hour composites here or for
1ts differential treatment of Invensys.

, Invensys strenuously objects to this requirement and requests that the sampling
* requirement be altered to require only grab sampling.

C.  Quarterly WET Testing for Outfall 001 Is Unnecessary

The 2011 Draft Permit allows with respect to Outfall 001 that “[a]fter submitting four
consecutive sets of whole effluent toxicity (WET) tests results, all of which demonstrate
compliance with the WET permit limits, the permittee may request a reduction of the WET
testing requirements.”'® EPA therefore concedes that quarterly WET testing is not

necessary after one year of such testing has demonstrated compliance.'®*

" In 2003 Invensys noted that “[t]here already exists an overwhelming data base
which: (i) clearly demonstrates that the Qutfall 001 discharge to Gudgeon Brook is not toxic,
and (ii) provides the basis for an immediate reduction of WET testing levels from the
quarterly frequency proposed by EPA to annual testing.”'®> EPA has not responded to this

181 2005 Comments, p. 3.

2 2009 Final GE Permit, supra, at pp. 2-4, 6, 9 & 12-13; Texas Instruments Permit No. MA0001791, supra, at
pp. 2 & 5. The Saint-Gobain Permit requires 24-hour composite sampling of its non-contact cooling water, but

only once per quarter.
183 2011 Draft Permit, p. 4, n.10.

¥ EPA is not the only agency to espouse this interpretation. In 1991, in reviewing the pérmit which the
present draft is intended to replace, multiple persons at MassDEP indicated that the frequency of toxicity
testing should be reduced from once per quarter to once per year after one year of testing. September 26, 1991
Memorandum from Laurie Kennedy to Richard Cretien (Attachment 15 hereto) (“If acute toxicity is not
detected in the discharge after one year of testing, the monitoring frequency could be reduced from quarterly to

“annually.”); September 30, 1991 Memorandum from Paul Hogan to Richard Cretien (Attachment 16 hereto)
(“the permittee could request, after one year of ‘passable’ data, a lessening of the toxicity monitoring
requirement to once per year”).

1832003 Comments, Table 1, p. 5, No. 5; see also pp. 3 & 7.
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argument. Now there are over eight additional years of quarterly WET testing. Indeed,
whereas Invensys was able to reference nine years’ worth of data in 2003, its position is now
supported by additional years of WET test results. As noted above, in the 13 years since the
1997-1998 drain line cleanout, all WET tests for both species have showed 100% survival,
except for the test conducted in the 1st quarter of 2002, where C. dubia showed 83%
survival. Thus, the available information st#ifl indicates that Invensys’ discharges are not
acutely toxic to humans, aquatic life, or wildlife, and the frequency of WET testing should
be reduced now to once per year,'* if not eliminated entirely.’®’

D. The 2011 Draft Permit Contains Additional Unnecessary Monitoring
Restrictions

EPA has added new details since the 2003 Draft Permit, which render the already
excessive monitoring requirements more onerous still. Specifically, the current draft
requires all sampling to take place “at the same time of day and the same day(s) of the week
for each month,”*® and toxicity samples are now mandated to be collected “in the first full
week” of the listed months.'® EPA has provided no basis for these restrictions. Invensys
requests that these arbitrary restrictions be removed the final permit.

V1. The Agency Unreasonably Failed to Include a Compliance Schedule

The 2011 Draft Permit does not include a schedule for compliance with the
extremely stringent limitations established therein. While Invensys strenuously objects to
the need for the numeric permit limits proposed in the 2011 Draft Permit, rather than BMPs,
the Agency’s failure to include a reasonable compliance schedule also warrants a response.

The 2003 Draft Permit included a one-year schedule of compliance. In its 2003
Comments, Invensys noted that the proposed one-year compliance schedule was
unreasonable and that construction of any of the available methods of achieving compliance
with the permit limits could not be completed within the one year time frame. Accordingly,
Invensys requested that a three-year compliance schedule be incorporated in the final

permit. 190

Rather than responding to Invensys’ request for a more reasonable schedule of
compliance, Region | has eliminated any schedule of compliance from the 2011 Draft
Permit. Region 1 has provided no justification for the failure to include a compliance

% various NPDES permits require annual WET testing, including the aforementioned permits issued to the
MBTA in Somerville and Clean Harbors in Braintree.

17 See the aforementioned final NPDES permits tssued to Wyman Gordon, Logan International Airport, and
Cornell-Dubilier, none of which require WET testing,.

1882011 Draft Permit, pp. 3 & 6, n.1.
1 1d. at p. 4, ni0&p. 7, .10,

%2003 Comments, p. 15.
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schedule in the 2011 Draft Permit,'”! nor is there anything in the record provided to Invensys
to suggest that Region 1 even considered the impact of such removal.'”? A compliance
schedule should be included in the final Permit.

EPA’s own guidance calls for the inclusion of schedules of compliance in the
circumstances of this case. First, EPA guidance documents make clear that compliance
schedules are allowed for effluent limitations based on standards adopted after July 1, 1977
if a state has indicated in its water quality standards that it intends to allow them.'”® The
relevant state regulations squarely allow for schedules of compliance as a matter of
Massachusetts law, providing that “[a] permit may, when appropriate, specify a schedule
leading to comphance with the Massachusetts and Federal Clean Water Acts and
regulations.”*®* The regulations make clear that incorporation of a schedule of compliance is
appropriate to afford a permittee additional time to comply with new permit limitations.'*®

Second, factors to be considered in determining whether a compliance schedule is
appropriate weigh heavily in favor of including such a schedule here. The applicable
Massachusetts regulations allow for inclusion of a schedule of compliance where “the
permittee either cannot comply with such permzit requirements or limitations, or there is
insufficient information available to determine whether the permittee can comply”. 196
Further, relevant Agency guidance notes a number of factors that are relevant to whether
inclusion of a compliance schedule is appropriate in a specific permit, including: whether the
discharger has already had to meet the WQBELSs under ptior permits; and, the need for

-“modifications to treatment facilities, operations or measures to meet the WQBELSs” and the
time those steps would take.’®” Consideration of these factors points in strongly in favor of
including a compliance schedule in the present case.

" Region 1 states in the Fact Sheet that “[c]ompliance schedules and deadlines not in accordance with the
statutory provisions of the CWA cannot be authorized by a NPDES permit.” Fact Sheet, p. 6. However, this
statement relates to the use of schedules for compliance with technology based standards, and is not applicable
to the water quality-based limits imposed in the 2011 Draft Permit.

%2 In re Wash. Aqueduct Water Supply Sys., 11 E.A.D. 565, 566 (“the administrative record must reflect the
permit issuer’s ‘considered judgment,” meaning that the permit issuer must articulate with reasonable clarity
the reasons for its conchisions and the crucial facts it relied upon in reaching those conclusions™).

1% See May 10, 2007 Memoraridum from James A. Hanlon to Alexis Strauss regarding Compliance Schedules
for Water Quality-Based Effluent Limitations in NPDES Permits (the “Hanlon Memo™). See also Manual at

pp. 9-8 - 9-9.

%314 CMR 4.03(1)(b).
3 Id. Specifically, the relevant regulations make clear that the purpose of a compliance schedule is to allow

the “permittee adequate time to comply with one or more permit requirements or limitations that are based on
new, newly interpreted or revised water quality standards that became effective after both issuance of the initial

permit for a discharge and July 1, 1977.”
196 Id.

"7 Hanlon Memo, pp. 2-3.
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As noted in the attached report by Woodard & Curran, Invensys will be unable to
mmmediately comply with the water quality-based effluent limitations proposed in the 2011
Draft Permit upon the effective date of the permit, if compliance with such limits is even
technologically feasible. As discussed in Section I11.B.2.c, supra, in order to comply with
the proposed limitations Invensys would be required to install complex, non-conventional
controls, including complicated, multi-phase treatment systems, accompanied by the
construction of equalization tanks, the rehabilitation of existing drain lines or replacement of
storm water drainage system. Estimates of the costs of the technologies that would be
required to be implement range from $6 million to $17 million in capital costs, plus
$300,000 to $900,000 in annual operation and maintenance costs. Invensys anticipates that
the performance of necessary characterization and treatability studies, preparation and
permitting of designs, and completion of construction will take approximately 2 to 3 years..
More importantly, it is not even known at this time whether any of the potential approaches
would even be able to attain compliance. To require immediate compliance with strict
numeric effluent limits when it is not even known if compliance is possible is not just
unreasonable and unfair; it borders on the absurd. '

Accordingly, Invensys requests that, if Region 1 were to issue a final permitina
form similar to the 2011 Draft Permit, such permit include a compliance schedule providing
for three (3) years to come into compliance with the effluent limits. :

VII. The Perrﬂit Contains a Number of Additional Flaws

'A. . EPA Has Not Established a Basis for Imposing a Limit for Lead for
Outfall 602

Even if it were acceptable for EPA to rely on 2001-2002 pre-cleanout data in
establishing permit conditions for Outfall 002 (which it is not), the 2001-2002 data do not
support EPA’s imposition of an acute criterion for lead. The 2011 Draft Permit imposes an
acute criterion of 33.8 ug/l. However, as the Fact Sheet explains, “[a] review of the effluent
data submitted by the facility show concentrations ranging from 6.0 ug/l to 23.4 ug/1 during
wet weather, and 32 ug/l during dry weather”'®® — that is, never over the 33.8 ug/l limit."*
Thus, inconsistent with all its other explanations demonstrating that numeric water quality-
" based effluent limits are being imposed because at least one exceedance has taken place,200
EPA has imposed a numeric acute criterion for lead where there aré no data demonstrating
even one exceedance. Notably, EPA has taken the affirmative step of eliminating from the
present permit a numeric acute criterion for lead in the Qutfall 001 discharge. The data
mandates that it must do the same for Qutfall 002.

1% Fact Sheet, p. 14.

12 This is also true for the more current data which EPA attaches to the Fact Sheet but neglects to consider in
establishing limits on the Outfall 002 discharge. Id. at Attachment C.7-B.

M A5 discussed in Section I11.C. 1, supra, Invensys submits that this method is itself inappropriate, as it does
not constitute the required reasonable potential analysis.
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B. The Bacteria Limit for Outfall 001 Should Be Eliminated

Between 2003 and 2010, EPA eliminated bacteria monitoring from the permit
requirements for Outfall 001, stating that “a review of the discharge data indicate[d] that
there is no reasonable potential to exceed criteria.”?®! However, EPA has now added a
bacteria limit and monitoring requirement for Outfall 001,* with requirements more
onerous than pre-existing versions. Specifically, EPA has reduced the average monthly limit
to 126 c¢fu/100 ml and drastically increased the frequency of required sampling, from once
per month in wet weather from April through October, to once per week during the same
period, regardless of weather conditions.”®

EPA’s stated basis for adding these stringent requirements into the permit for Qutfall
001 1s unspecified “discharge data submitted by the facility,” which allegedly indicate recent
exceedances, “although the majority of the data is still within the permit limits.”*** In
reality, a few exceedances of a given limit do not necessarily correspond to a reasonable
potential to exceed. As discussed in Section IIL.C.1, supra, EPA may not impose numerical
WQBELSs without demonstrating a reasonable potential to exceed the WQC. Moreover, to
the extent that any high bacteria levels do exist in the Outfall 001 discharge, such levels are
likely to stem from upstream, off-site drainage conditions out of Invensys’ control (e.g., wild
animal or pet waste affecting storm water, septic systems affecting groundwater, etc.).
Finally, EPA’s new bacteria requirements for Qutfall 001 are inconsistent with the bacteria
requirements EPA has included in other permits, most of which are report-only (i.e., do not
include numeric criteria) and do not include onerous weekly sampling, if any bacteria limits
exist at all.”® For instance, the 2007 Logan Airport Permit imposes no.numeric bacteria
limit and requires its report-only monitoring once per month,”% despite the fact that — unlike

12010 Fact Sheet, p. 7.

202 As to the Outfall 002 discharge, EPA has done the opposite for bacteria, eliminating all bacteria sampling
since the 2010 draft, with no explanation for why it is doing so or why the two outfalls are being treated

differently.
32011 Draft Permit, p. 2 & p. 3, 0n.5-6.

2% Fact Sheet, p. 10.

23 Many permits include no bacteria limit. E.g., 2009 Final GE Permit, supra; 2008 Final Wyman Gordon
Permit, gsupra; CSX Transportation Permit No. MA0025704, supra; Texas Instruments Permit No. MA0001791,
supra; Clean Harbors Permit No, MAG031551, supra; Cornell-Dubilier, Permit No. MAQ003930, supra;
Eastman Gelatine Permit No. MA0003956, supra; Saint-Gobain Abrasives, Inc. and Saint-Gobain Ceramics &
Plastics, Inc. Permit No. MAOOQ0817, supra.

2% 2007 Final Logan Airport.Permit, supra, at pp. 3, 7, 20 & 22. See also MBTA Permit No. MA0003590,
supra, at pp. 2 & 3, n.4 (requiring report-only monitoring once per month); Solutia Permit No. MA0001147,
supra, at pp. 6, 14, 18, 22 & 26 (requiring report-only monitoring once per year).
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in the present case ~ bacterla was one of the central follutants of concern for the site given
“the bacteria problem identified in the Logan area.’

For the foregoing reasons, Invensys respectfully requests that the bacteria limit and
monitoring requirement for Qutfall 001 be removed, consistent with the Outfall 002 portion
of the permit. If EPA concludes that bacteria must be monitored in the Outfall 001
~ discharge, Invensys respectfully submits, in the alternative, that the permit requirements
should conform to other Region 1 permits by requiring, at most, report-only monitoring once
a month during the April-October period identified by EPA as relevant.

" C. The pH Limit Is Inappropriate

In another example of unnecessary stringency in the present Draft, EPA has
unreasonably removed from the pH limits the words “unless exceeded due to natural causes”
— a phrase that appears in many other Region I NPDES permits imposing pH limats. 208

The lower pH levels observed in'the Outfall 001 effluent (5.5-6.4) are not atypical for
eastern Massachusetts and conform to common, regionally-occurring surface water
conditions resulting from acid rain. Indeed, the Massachusetts Acid Rain Monitoring
(ARM) Program, which has been monitoring pH and alkalinity of Massachusetts ponds,
lakes and streams since 1983, reported in June 2011 that pH levels in Massachusetts streams
range from 3-7.8, with many reported valnes well below the lower limit imposed in the 2011
Draft Permit (ie., 6.5).*” The permit should specify a range of pH levels that, at a

" minimum, reflects regional water quality, rather than imposing a national recommended
WQC default range that does not reflect the reglonal conditions.,

EPA has previously recogmzed the propriety of such an (Pproach, not only in the
context of other recent NPDES individual storm water permits,?'® but even in prior iterations
of this very same permit. Specifically, the 1991 Permit included a provision that allowed for

207 EPA’s Responses to Comments on the Logan Airport Permit, available at
http://www.epa. gov/regionl/npdes/logan/pdfs/finalma0000787rtc.pdf, p 148.

B E g,2009 Final GE Permit, supra, at p. 17, n.21; MBTA Permit No. MAG003590, supra, at p. 4, n.b;.
Eastman Gelatine Permit No. MAG003956, supra, atp. 5, n4 Solutia Permit No. MA0001147, supra, at p. 34,

n.b.

2% Acid Rain Monitoring Report, FY201] End of Fiscal Year Report (June 30, 2011), available at
http://www.umass. edufteu'wrrc/ann/ARM FY!l_Annual Report.pdf (last visited October 31, 2011), pp. 9-12,

Table 5.

210 See, e.g., 2007 Final Logan Airport Permit, supra, at pp. 3, 7 & 24, n.11 (6.0 t0.8.5); Texas Instruments
Permit No. MAC001791, supra, at pp. 2 & 3, n.b (“not more than 0.5 units outside of the natural background
range”); Saint-Gobain Abrasives, Inc. and Saint-Gobain Ceramics & Plastics, Inc. Permit No. MAOGC0317,
supra, at pp. 2-3, n.b {same); Clean Harbors Permit No. MAQ031551, supra, at p. 5, n.10 (“If the pH results of
the discharge are outside the range of 6.5 — 8.5 s.u. due to background conditions, the pH must be within 0.2

s.u. of the rainfall’s pH level.”).
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pH to be “not more than 0.5 units outside of the naturally occurring background rang._r,e.”211

Therefore, the current text of footnote 4 on pages 3 and 6 should be revised as follows:

The pH of the effluent shall not be less than 6.5 standard units (SU), nor
greater than 8.3 SU at any time, unless these values are exceeded due to
natural causes. The pH shall be no more than 0.5 units outside the natural
background range. To demonstrate that the pH values of the effluent are
outside the permitted pH range due to natural causes, the permittee must show
that pH measurements of the source water and the effluent are the same.
When the values are exceeded due to natural causes, documentation of such
conditions must be submitted by the permittee w1th the monthly DMR and
recorded in the SWPPP. ‘

Such an approach is consistent with EPA’s comment in the current Fact Sheet that Invensys
should “submit data along with the discharge monitoring reports documenting the extent to
which rainwater pH [a]ffects the pII of the final discharges,™ ' but it also avoids the
unnecessary stringency EPA has introduced into the 2011 Draft Permit by removing the
common natural exceedances clause.

D. Mercury Reporting Requirement Has No Basis

The Agency has not provided a reasonable basis for requiring monitoring for
mercury at Qutfall 002. The Agency acknowledges that most data collected from the Outfall
002 drainage area indicated non-detectable levels for mercury. The Agency then cites to two
sampling results — one from 2002 collected prior to the drain cleaning and one from 2003 —
which 1nd1cated detectable levels for mercury, as the basis for imposing the monitoring
requirement.”’ * However, the samples to which the Agency refers were collected at catch
basin number 24, an internal outfall. As such, the sampling results are not representative of
the overall Facility discharges and form an insufficient basis for imposing a monitoring
requirement for mercury at Outfall 002. :

E. Requirement To Submit Weather Data Is Unreasonable

It is unreasonable for EPA to require Invensys to submit data from the National
Weather Service, which is equally available to EPA. Invensys highlighted this point in both
2001 and 2003,%" but EPA has still failed to respond in any way to the argument.

211 1991 Permit, pp. 2 & 3, n.a.

212 Fact Sheet, p. 10.

2B 1d. at p. 14.

214 October 30, 2001 Letter from Paul Ahearn to Janet Labonte, Exhibit 2, Comment 6.d [“The requirement to
submit National Weather Service data seems to be excessive in view of the fact that such data are readily

available to the Agency via the internet (i.e., the same data source that the Company would access to compile
the information.)”] Please explain rationale/need for this requirement.
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Invensys respectfully requests that records of the National Oceanic and Atmosphenc
Administrative (NOAA) for Taunton be used instead.

YIII. Conclusion

. In light of the serious errors identified above, Invensys requests that EPA withdraw
the 2011 Draft Permit. As described above, the 2011 Draft Permit is dramatically more
stringent than is necessary to protect human health and the environment, is extremely
burdensome and is unlikely to result in any environmental benefit. A revised draft permit
incorporating the use of BMPs for the control of pollutants, rather than overly stringent
numeric limitations, should be issued in its place. Alternatively, issuance of a replacement
draft permit should be deferred until information necessary for the derivation of SSWQC on
which to base effluent limitations can be developed. Failure to revise the 2011 Draft Permit
as described would be arbitrary and capricious and thus would not withstand judicial review.

32003 Comments, Table 1, p. 1, No. 4 {“No justification given by EPA. Compilation and submittal of
weather data for 3 days prior to, and the day of, each sampling event is excessive and unnecessary since NWS
data is readily available to EPA via the internet (i.e., the same data source that the Company would access to

compile the information).”]
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TABLE 1: Additiolnal Comments on 2011 Draft Permit and Fact Sheet!

A. Receiving Waters

1. | Fact Sheet, p. 2: The Neponset Reservoir is identifted in the
Massachusetts 2008 Integrated List of Waters as a Category
5 water, requiring TMDL for noxious aquatic plants
turbidity, and exotlc spe(nes

The Reservoir is not identified as impaired for metals and VOCs, only for
noxious aquatic plants, turbidity and exotic species. As such, EPA’s
mmposition of strict numeric water-quality based limitations for metals and
VOCs in the Outfall 001 discharge is unnecessary and unreasonable.

B. Proposed Effluent Limitations for Metals

2. | Draft Permit, p. 2 (Outfall 0G1) and p. 5 (Outfall 002):
Metals limitations expressed as total or dissolved
concentrations.

For purposes of evaluating risks to aquatic biota, dissolved concentrations
{rather than totals) should be used for alf of the monitored metals (i.e.,
copper, lead, zinc, cadmium, aluminum and iron). This is well-
recogmzed by the Agency.

3. Draft Permit, p. 6, nn.] & 3: Sampling iocation for Qutfall
002.

- in Robinson Brook) reflect commingling with street drains located on

The only data that can reasonably be interpreted as measuring Invensys’
contribution to Robinson Brook are the data from samples collected at
manhole 26, before the discharge has mingled with storm drain discharges
unrelated to the Facility. Data from samples collected at Qutfall 002 (Le.,

Neponset Avenue. The final permit should specify that the applicable
sampling location is at Manhole 26, prior to the commingling thh the
Neponset Avenue street drains.

' The comments provided in this table do not represent the totality of Invensys Systems, Inc.’s comments on the NPDES Draft Permit MA 0004120 and related
Fact Sheet issued by EPA on August 3, 2011. Additional comments are contained in the October 31, 2011 letter of Paul Ahearn and attached Comments

submitted on behalf of Invensys Systems, Inc.



B. Proposed Effluent Limitations for Metals (cont.)

4. | Draft Permit, p. 3, n.6 (Qutfall 001) and p. 6, n.6 (Outfall Confirm that metals back-up data contained in the quarterly Whole
002): Periodic testing for metals. Effluent Toxicity (WET) testing required under the revised permit can be
used to satisfy a metals monitoring event.
5. | Draft Permit, p. 2 & p. 3, n.8 (Outfall 001) and p. 5 & p. 6, A numeric average monthly limit for iead that is lower than the ML is
n.7 {Outfall 002): The ML for lead is 3.0 ug/l, but the unreasonable.
average monthly limit for both outfalls is 1.3 ug/l.
6. | Draft Permit, p. 2 & p. 3-, n.9 (Outfall 001) and p. 5 & p. 6, A numeric average monthly limit for cadmium that is lower than the ML
n.8 (Qutfall 002): The ML for cadmium is 0.5 ug/[, but the 1s unreasonable.
average monthly limit for both outfalls is 0.16 ug/l.
7. | Fact Sheet, pp. 13-15: Reasonable potential to exceed EPA’s determinations as to reasonable potential to exceed, in addition to
determinations for Qutfall 002 lacking the required RPE analysis, appear to be based only on data from
2001 and 2002, not the more recent 2003 data.
8. Draft Permit, p. 2 (Outfall 001) and p. 5 (Outfall 002): While Invensys strenuously objects to EPA’s imposition of numeric limits

Cadmium limitation

based on the NRWQC and has identified errors with the Agency’s
calculation of the same, Invensys notes that the Remediation General
Permit (MAG910000) contains a monthly average effluent limitation for
cadmium of 0.2 ug/l. This limit appears to have been calculated based on
the federal numeric water quality criteria, and is based on a hardness of 50
mg/l. The monthly average effluent limitation for cadmium in the Draft
Permit is calculated based on the same assumptions; however the
limitation contained in the Draft Permit is 0.16 ug/l.




C. Sump Flow Data
9. Draft Permit, p. 3, n.1 and Fact Sheet, p. 11 (Outfall 001) and | These requirements are unnecessary and overly burdensome, and they are
Draft Permit, p. 6, n.1 and Fact Sheet, p. 14 (Outfall 002): inconsistent with the other monitoring requirements present in the Draft
Requirement to measure sump pump discharges on a Permit, which are already excessive. If the purpose of the sump flow data
continuous basis and report time/duration of each sump is to quantify the volume and rate of sump contributions to the discharges
pump activation and estimate of dlscharge volume resulting | exiting the outfalls, which are to be sampled once a week under the Draft
from each actwauon Permit, continuous monitoring is.unnecessary to achieve that purpose.
D. pH Range
10. | Draft Permif, p. 3, n.4 (Outfall 001) and p. 6, n.4 (Outfall No ekplanation provided as to how (and where) the naturaily occurring
002): The pH of the discharge must be within the specified background range for the pH of the receiving water body is determined.
range. '
E. Bacteria
il. | Draft Permit, p. 2 and Fact Sheet, p. 10: Bacteria sampling EPA has changed the criterton from fecal coliform to E. coli. All the
required for Outfall 001 on the basis that “recent data show a | existing data reflect fecal coliform ievels which cannot properly be used
reasonable potential for the discharge to cause or contribute | as a basis for a determination that there is a reasonable potential to exceed
to exceedances of water quality standards.” the new E. coli WQC, for which there is no data. Further, even if the use
of fecal coliform data was appropriate, it does not appear that EPA can
properly conduct an RPE analysis on the data attached to the Fact Sheet,
which contains only maximum and average values for each quarter.




F. Nature of the Discharge

12. | Fact Sheet, p. 4, last paragraph, last three sentences All of the discharges from the Cocasset Facility discharge to Robinsoﬁ
Brook downstream of the Qutfall 002 headwall. The Cocasset Facility is
covered by a No Exposure Certification for Exclusion from NPDES
Storm Water Permitting. The discharges to Qutfall 002 are from the
southern portion of the Neponset Facility. Only discharges which
discharge at the Outfall 002 headwall will be covered by this site-specific
NPDES permit.

G. Mixing Zone
13. | Fact Sheet, p. 9: Dilution for the Qutfall 001 discharge is set | As Invensys has argued previously, EPA should look to MassDEP
to zero, with the focus being exclusively on Gudgeon Brook, | regulations concerning the use of a mixing zone, at 314 CMR 4.03(2).
not the Reservorr. All the criteria for the establishment of a mixing zone are satisfied here.
4. | Fact Sheet, p. 9 & p. 9, n.2: Dilution for the Outfall 001 As noted in 2003, the Gudgeon Brook headwall contains two separate

discharge is set to zero, and Foxborough municipal discharge
will not be considered.

discharges: Outfall 001 and a second outfall pipe which is owned by the
Town of Foxborough and discharges stormwater from Chestnut Street and
nearby (non-Invensys) neighborhoods. EPA’s explanation for why the
municipal stormwater outfall was not taken into account in the
development of limits for Qutfall 001 is unconvincing because it is not
Invensys’ fault that there is insufficient information about the quantity,
timing or water quality of the additional flow, and — under EPA’s
established policies — such uncertainties in storm water permits weigh in
favor of BMPs, not numeric limits, particularly not numeric limits tied to
extremely onerous weekly monitoring requirements.
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Summary of Qutfall 001 Cadmium Data and Decrease in
Cadmium Concentrations Over Time'

Before 1999, Pre-Cleanout 8.4 ug/l
1999-2005, After Cleanout 1.2 ug/l
2006-2011, Most Recent 0.68 ug/l

Percent decrease in average annual
concentration from pre-cleanout to - 92%
most recent sampling (2006-2011) ' :

' Data are from quarterly monitoring conducted and reported to EPA as required under the 1991 NPDES Permit.
Averages calculated are based on detected values,
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION I
JOHRN F. KENNEDY FEDERAL BUILDING
BOSTON, MASSACHUSETTS 02203

FACT SHEET

DRAFT NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES)
PERMIT TO DISCHARGE TO WATERS OF THE UNITED STATES

NPDES PERMIT NO.: MAQ(004120
STATE PERMIT NO.,: 307

NAME AND ADDRESS OF APPLICANT: Richard Mannion
The Foxboro Company
38 Neponset Avenue
Foxboro, MA 02035

WAME AND ADDRESS OF FACILITY WHERE DISCHARGE OCCURS:

The Foxboro Company
38 Neponset Avenue
Foxboro, MA 02035

RECEIVING WATER: Neponset Reservoir

CLASSIFICATION: B

I. Proposed Action, Type of Facility, and Discharge Location.

The above named applicant has applied to the U.S. Environmental
Protection Agency for a modification to their existing NPDES permit
to discharge into the designated receiving water. The facility is
engaged in metal finishing. The discharge is from treated process
wastewater and noncontact cooling water.

I1. Description of Discharge.

A guantitative description of the discharge in terms of significant
effluent parvameters based on data submitted on discharge monitoring
reports from November of 1986 through April 1987 is shown on
Attachment A.

ITI. Limitations and Conditions.
The effluent limitations of the draft permit, the monitoring

requirements, and any implementation schedule (if required) may
be found on the following attachments: Attachment B.
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IVv. Permit Basis and Explanation of Effluent Limitation Derivation,

The Foxboro Company, lccated in Foxboro, MA, manufactures process
control instrumentation. The manufacturing process consists of
metal finishing and plating of parts for assembly into control
instrumentation. The operation includes cadmium, chromium and
cyanide plating, painting and sclvent decreasing and machine shop
operations. The Foxboro Company is classified as a metal finishing
point source category. :

The *Clean Water Act establishes the national objective "to restore
and malntain the chemical and biological integrity of the Nation's
waters." The Act requires the Administrator of the EPA to establish
effluent limitations which set forth the degree of reduction attain-
able through the application of best practicable control technology
currently available (BPT), best conventicnal pollutant control
technology (BCT), and best available technology economically
achievable (BAT) (Section 301 and 304) for those industries for
which naticonal effluent guidelines have been promulgated. In
addition, the effluent limitations must insure compliance with
water guality standards as established by state law or regulation.

On June 20, 1984, the EPA issued an NPDES permit to the Foxboro
Company to discharge treated process wastewater and noncontact
cooling water into the Neponset Reservolr. The permit reguired
the facillity to meet effluent limitations achievable through the
application of the best available technology {(BAT) as outlined
in the national guildelines for metal finishers. For some pol-
lutants, the facility was required to meet effluent limitatiocns
more stringent than those reguired by the national guidelines.
Foxboro's effluent, typical of all metal finishing wastewater,
contains a variety of metals, total suspended sclids (Ts8S),
organics, cyanide and o0ll & grease. The permit limited several
of these pollutants. Based on the water gquality data available
for the Reservoir, the limits on these pollutants also satisfied
the water quality requirements of the CWA.

The facility also discharyes phosphorus. The naticnal guidelines
do not establish numerical limits on phosphorus for discharges
from metal finishers.  In cases such as this, a limit must be
established using best professional judyment (BPJ}. To obtain
more data to establish such a limit, the permit issued in 1984
required the Foxboro Company to monitor the concentration of
phosphorus in theilr effluent for one year. Depending on the
monitoring data, the permit would be modified to include a limit
for this parameter or delete the monitoring requirement if a
limit was not necessary.

In February of 1986, EPA began to review the data submitted by the
Foxboro Company on phosphorus. In June of 1986, the Massachu-
setts DEQE performed a water guality survey to assess the qualiity
of the Neponset Reservoir and its assimilative capacity for

the discharge from the Foxbore Company. The water guality survey
included taking samples of the surface water at seven locations
and the sediments at three locations. Water coclumn samples were
analyzed for chemicals, nutrients, bacteria, algal and metals
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concentrations. Water coclumn samples at three locations were
also analyzed for volatile organic componds. The sediment samples
were- -analyzed for nutrient and metal concentrations,

A fish survey was also conducted to assess the numbers and quality
of the fish in the reservoir. As part of this survey, tissue
samples from the fish in the reservolr were analyzed for metals
and organic peollutants to determine if bloaccumulation was a
congern., .

As a result of concerns from the local citizens on the guality of
the public and private water supply wells located adjacent to the
reservolr, the DEQE with the aid of the EPA sampled one of the
public and twe of the private wells. Because of their proximity

to the reservolr, these wells have the potential of being recharged
by the water in the reservoir. These samples were analyzed for
metals and organic compounds. :

The data from the water quality survey indicates that the overall
water guality in the reservoir is poor. The reservoir is highly
eutrophic. Violations of the water guality standard for bacteria
were observed., Elevated metals concentraticns in both the water
column and the sediments were seen near the discharge and at sonme
in-lake stations., Organic compounds were also detected in the
water column near the discharge and at one in-lake station.

The data from the fish survey indicates that the reservoir contains
a healthy population of fish. None of the fish captured appeared
to be stressed by conditions in the reservoir. Analysis of the
fish tissue indicatéd levels which are safe and common for fish
from this type of environment.

Finally, the data from the well water analyses indicated that the
wells had not been contaminated by the water in the regervoir or
by Foxboro Company's discharge. One sample from a private well
contained trace levels of benzene and toluene which is expected to
be from cross contamination when the sample was taken. All
samples presently meet drinking water standards. However, it is
important to note that although the wells have not shown any
contamination as of yet, there is no assurance that contamination
will not occur in the future.

As a result of this new information on the existing guality of the
reservcoir, EPA decided to modify the permit to include tighter
limits which are needed to meet the water quality requirements of
the CWA. The Foxboro Company, in turn, has decided to eliminate
thelr process water discharge by "tie-in" to the Mansfield municipal
wastewater treatment plant. After consideration of the time needed
to obtain the permits necessary for tie—-in and to complete the
construction of the project, EPA is reguiring'.the Foxborc Company
to eliminate their process wastewater discharge by July 1, 1988.
The permit has peen modified to enforce this decision by only
authorizing the process . wastewater discharge unt il July 1, 1988.
The facility is allowed to discharge with the same limits as theirc
existing permit until this date.
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In addition to restricting the duration of the process wastewater
discharge, the modidification also includes a numerical limit on
phosphorus. Due to the guality of the reservoir and in particular
the eutrophication problem, a phosphorus limit has been established
to ensure that best management practices are used in handling and
dispesing of this compound. The concentration of phosphorus is
limited to 1.65 mg/l for the monthly average. This value is the
average of the monthly average concentrations reported on the
facillties Discharge Monitoring Reports (DMR) for the last six
months. Phosphorus is fcound in the compounds used for cleaning.
This limit should be achievable by implementing conservative appli-
cation and avoiding large batch discharges.

Due to the duration of the discharge, the limits in the current
permit are restrictive encugh to meet the water quality standards
of the CWA. The facility is alsc under an administrative order
from the EPA which reguires them to submit interim reports on the
progress of the tie-~in.

The modification allows for the discharge of noncontact coolingy
water into the reservoir for the duration of the existing permit.
The Foxboro Company has plans to eventually eliminate this discharge
by installing a cocoling water recycling system. This project will
be addressed either by another modification to their existing

. permit or at the time of permit expiration.

The monitering program in the permit specifies routine sampling and
analysis which will provide ceontinuous general information on the
reliability and effectiveness of the installed pollution abatement
equipment. The effluent monitoring requirements have been established
to reflect state certification requirements under Section 401l{a)(l)

of the CWA and to yield data representative of the discharge under

the authority of section 308(a) of the CWA as required by 40 CFR
122.41(3), 122,44 and 122.48.

The remalning general and special conditions of the permit are
based on the NPDES regulations, 40 CFR Parts 122 through 125, and
consist primarily of management requirements common to all permits.,

V. State Certification Reguirements,

EPA may not issue a permit unless the State Water Pollution Control
Agency with jurisdiction over the receiving waters certifies that
the effluent limitations contained in the permit .are stringent
enough to assure that the discharge will not cause the receiving
water to violate State Water Quality Standards. The staff of the
Massachusetts Department of Enviropmental Quality Engineering

has reviewed the draft permit and advised EPA that the limitations
are adeqguate to protect water quality. EPA has reqguested permit
certification by the State and expects that the draft permit will

be certified.

N
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VI. Comment Period, Hearing Reguests, and Procedures for Final
Decisiocons.

All persons, including applicants, who believe any condition of

the draft permit is inappropriate must ralse all issues and submit
all avallable arguments and all supporting material for their
arguments in full by the close of the public comment period, to

the U.S8, EPA, Compliance Branch, JFK Federal Building, Boston,
Massgachusetts 02203. Any person, prilaor to guch date, may submit a
reqlest in writing for a public hearing to consider the draft
pernit to EPA and the State Agency. Such reguests shall state the
nature of the issues proposed to be raised in the hearing. A&
public hearing may be held after at least thirty days public notice
whenever the Regional Administrator finds that response to this
notice indicates significant public interest. In reaching a final
decision on the draft permit the Regional Administrator will respond
to all significant comments and make these responses available to
the public at EPA's Boston office.

Following the close of the comment period, and after a public
hearing, if swch hearing is held, the Regional Adminsistrator will
issue a final permit decision and forward a copy of the final
decision to the applicant and each person who has submitted written
comments or requested notice. Within 30 days following the notice

of the final permit declsilon any interested person may submit a
request for a formal -hearing to reconsider or contest the final
decision., Reguests for formal hearings must satisfy the reguirements
of 40 C.F.R., §124.74, 48 Fed. Reg., 14274%-14280 (April 1, 1983).

ViI. BPA Contact.

Additional information concerning the draft permit may be obtained
between the hours of 9:00 a.m. and 5:00 p.m., Monday through
Friday, excluding holidays from:

Lynne Fratus, WCI-2103
Complaince Branch

John F. Kennedy Federal Building
Boston, Massachusetts 02203
Telephone: (617)565-3507

June 30, 1987 pavid A. Fierra, Director
Date Water Managment Division
Environmental Protection Agency




ATTACHMENT A

DESCRIPTION OF DISCHARGE: QOutfall 00la - treated process water

EFFLUENT CHARACTERISTICS AT POINT OF DISCHARGE

1986 1887
Parameter Nov. Dec. Jan. Feb. Mar Apr.
) —
Flow-mgd "AV. 0.058 0.056 0.0586 0.056 0.074 0.085
MA®., 0.1lu4d 0.1ul U.124 0.124 U.116 0.103
TsS=-mg/ 1 AV, 10.8 5.0 8.5 12.5 7.0 18.2
MAX. 18.0 9.0 16.0 16.0 10.0 24.0
211 & AV, - - - - - -
Srease-mg/l MAX. 6.0 0.2 0.2 0.2 0.5 0.2
© Cadmium-mg/1 av. 0.44 0.26 0.22 0.18 0.30 0.44
{total) MA¥X. 0.88 0.38 0.34 0,21 0.98 0.56
Chromium~mg/1l AV, 0.22 0.28 0.12 .19 0.42 0.30
{total) MaxX. 0,37 0.48 0.15 0.25 0.68 0.52
Ch=omium-mg/l . Aav. 0,01 0.01 <0.01 0.06 <0.1 0.06
{, xavalent) Max. 0.01 0.01 <0.01 0.1 <0,01 0.05
Copper-mg/1 AV. 0.19 0.207 0.13 0.15 0,29 0.27
(total) MAX., 0.28 0.26 0.15 0.21 0.55 .85
Cyanide-mg/1l AV. 0,015 0.045 <0.01 0.0%1 <0.01 0.0%1
(total) MAX. 0,02 0.06 <0,01 ¢.02 <0.01 6.05
Zyanide-mg/1 av, 0.006 <0.01 <0.01 <0.01 <0.01 <0.01
(amendable) MAX. 0,01 <0.01 <0.01 <0.01 <0,01 <0.01
" Nickel-my/1l AV, 0.16 <0.15 <0.1% <0.15 <0.15 <U.15
(total) MAX. 0.20 <0.,15 <0.15 <0.15 <0,15 <0.15
Aluminum-mg/1l AV. 1.04 1.0 0.60 1.48 1.356 1.21
{total) MAX. 1.2 1.2 1.0 2.2 2.2 2.0
Total Toxic AV. - - - - - -
Jrganics-mg/1l MAX. - - - - - -
Phosphorus-mg/1l aAV. 1.0 1.0 1.0 2.05 3.5 1.4
MAX 1.0 1.0 1.0 4.0 7.6 1.54
AV. -~ indicates monthly average

~ indicates daily maximum
* — The average of the monthly averages is 1.65 mg/l.
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PART I Pernit No. ¥MAOOU4120

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

1. During the period beginning the effective date and lasting through July 1, 1988 the permittee is
authorized to discharge from outfall serial rmumber 00la, treated process wastewater.

Such discharges shall be limited and monitored by the permittee as specified below:

Effluent Characteristic Discharge Limitations Monitoring Requirements
Measurement Sample
Avg., Monthly Max. Daily Frequency Type
Flow, MGD 0.185 ' 0.382 Continouous Total Daily
TSS 20 mg/1 30 mg/l 2/Month Composite
0il ard Grease - 15 mg/1 ' 2/Month Grab
Cadmium {Total) 0.26 mg/1 - 0.69 mgy/1 ' 2/Month Composite
Chramium (Totall)" 1.5 mg/1 2.77 my/l 2/Month Composite
Chromium, hexavalent 0.1 mg/1 0.25 my/l Z/Month Grab
Copper (Total) 1.5 mg/1 3.0 my/1 2/tonth Composite
Cyanide (Total) 0.25 mg/1 0.65 mg/1 Z/Month Grab
Cyanide, amenable 0.1 my/1 0.2 mg/1 2/Month Grab-
Nickel (Total) 1.8 my/l 3.6 mg/t 2/Month Commposite
Aluminum {(Total) 1.5 mg/1 2.0 g/l 2/Month Conposite
* Total Toxic Organics - 2.13 mg/1 1/Quarter Grab
Phogphotus 1.65 mg/1 -~ 2/Month Composite

* See page 4.0f 7 for Total Toxic Organics definition and ronitoring requirements.

The pH éhall not be less than 6.5 standard units nor greater than 9.0 standard units ard
shall be monitored continously, report daily range.

There shall be no discharge of floating solids or visible foam in other than trace amounts.
Samples taken in compliance with the monitoring reguirements 3pecifiéd zhove shall be taken

at the following lecation: the discharge of the wastewater treatment plant, prior to mixi
with the noncontact cocling water. . ,

g LINEWHOVWTLY

The permittee shall not augment the use of process wastewater or otherwise dilute the wastewater
as a partial or total substitute for adequate treatment to achieve compliance with the above
limitations.
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Concentrations and Toxicity Test Results Reported in the Phase 1 Comprehensive Site Assessment’ |

i L&&?ﬂr e

TESTDATE | Mar-99 | Mar-99 | Mar-99 | Mar-99
Dissolved Cadmium concentration | 4 o595 | 00005 | 0.0005 | 0.0003 | 00005 | 00014 | 08011 | 0.002 | 0.00062 | 0.0014
in surface water (mg/1) _
C. dubia survival - - - - - - - - - -
C. dubia repro + - + - - - . + - .
P. promelas survival + + - - + - - - - -

P. promelas growth

+ indicates statistically significant decrease in endpoint (survival, growth or reproduction) relative to laboratory control

- indicates no statistically significant difference in endpoint (survival, growth or reproduction) relative to laboratory control

' MACTEC, Final Phase 11 Comprehensive Site Assessment Report, Release Tracking No. 4-11387, Neponset Reservoir (September 2003).
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EXECUTIVE SUMMARY

Woodard & Curran has prepared this report to present our analysis of potential options to achieve
compliance with certain requirements within the Draft National Pollutant Discharge Elimination System
(NPDES) permit issued for public comment by U.S. Environmental Protection Agency (“EPA” or “the
Agency™) on August 3, 2011 (the “Draft NPDES Permit”). The Draft NPDES Permit (Permit No.
MAQ0G04120) applies to stormwater and groundwater discharge from the Invensys facility located at 38
Neponset Avenue Foxboro, MA, Woodard & Curran has developed a schematic of the NPDES regulated
flow for the facility (Appendix A). Woodard & Curran developed five alternatives and conducted a
feasibility evaluation summarizing and ¢omparing these options and identifying critical assumptions for
each of the alternatives. Finally, Woodard & Cuwrran prepared detailed cost estimates and an
implementation schedule for the alternatives described herein.

Multiple options exist to attempt to achieve compliance with the Drafi NPDES Permit. EPA has
recommended chemical precipitation, ion exchange (IX), and reverse osmosis (RO) as the best available
technology (BAT) for metals removal-notably, cadmium. While all of these technologies are theoretically
expected to achieve the draft NPDES Permit discharge limits, Woodard & Curran has been unable to find
any documentation of an existing treatment system required to meet the cadmium effluent discharge limit
of 0.16 ug/l proposed in the Draft NPDES permit. While treatment to low levels of cadmium (and other
metals) is theoretically feasible, pilot testing is required to confirm if any of the BATs can actually
achieve the desired effluent quality. In addition, based on our experience and the collective experience of
several treatment vendors we have discussed this matter with, there are no other examples of treatment
systems identified which have been constructed and are operating that achieve the discharge limits
proposed by this permit. The engineering options are all costly and additional assessment (such as pilof or
hydrological studies) is warranted before proceeding to detailed design. Such studies may indicate that
achieving compliance with these proposed limits is technologically infeasible. The schedule required for
implementation of these alternatives (including performing pilot studies, permitting and construction} will
require 24 to 36 months.

Invensys (223812.00.002) ES-1 October 31, 2011
Treatment Alternatives Report 103111.Doc ‘
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1. BACKGROUND

The Neponset Avenue facility discharges flow to two outfalls, Outfall 001 and Outfall 002, under the
draft NPDES permit. Outfall 001 discharges to Gudgeon Brook and Outfall 002 discharges to Robinson
Brook. The flow from Outfall 001 consists of stormwater, groundwater infiltration into the existing
stormwater drainage syster, and groundwater inflow from four building sumps: Sumps H and I Jocated in
Building 3, Sump O located in Building 26, and Sump Z located in Building 29. The flow from Outfall
002 consists of stormwater, groundwater infiltration into the existing stormwater drainage system, and
groundwater inflow from eight building sumps: Sumps A and B located in Building 1, Sumps C, D, E,
and F located in Building 2, Sump J located in Building 3, and Sump L located in Building 5. The
discharge to both outfalls is regulated under the draft NPDES permit. Tables 1-1 and 1-2 below show the
proposed effluent discharge limitations as well as the average historical concentrations for Outfall 001
and Outfall 002 respectively.

Table 1-1: Effluent Discharge Limitations for Qutfall 001

Discharge Limitation Average
Historical

Effluent Characteristic Units Average Monthly | Maximum Daily Conc.
pH st. units 6-9 6-9 5.50-6.42
E. coli Bacteria (April 1 — Oct. 31) cfu/100 ml 126 409 -
Copper, Total ug/l 5.2 73 9.60
Tead, Total ] I3 Report T 2.05
Zinc, Total ug/l 66.5 66.5 57.2
Cadmium, Total ug/l 0.16 1.05 1.04
Aluminum, Total ug/| 87 Report 150.4
Tetrachloroethylene ug/l Report Report <1.0
Whole Efftuent Toxicity, LC50 % — 100 99.7
Whole Effluent Toxicity, C-NOEC % — 100 100

Note: Historical average metals concentrafions are WET test are from quarterly sampling from 1998 te 2010.
Historical average tetrachloroethylene concentration is from the 2011 Fact sheat.

Invensys (223812.00.002)
Treatment Alternatives Report 103111.doc
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Table 1-2: Effluent Discharge Limitations for Outfall 002
Discharge Limitation Average
Historical
Effluent Characteristic Units Average Monthly | Maximum Daily Conec.
pH st. units 6-9 6-9 5.50-6.42
Copper, Total ug/1 5.2 7.3 64.0
Lead, Total ug/l1 1.3 33.8 14.6
Zine, Total ug/l 66.5 66.5 164
Cadmium, Total ug/l 0.16 1.05 1.98
Aluminum, Total ug/l 87 Report 333
Iron, Total ug/] 1000 Report 1180
Mercury, Total ug/l Report Report <0.5
Trichloroethylene ug/1 30 Report <i.0
Tetrachloroethylene ug/l 3.3 Report <1.0
Whoie Effiuent Toxicity, LC50 % — 100 100
Whole Effluent Toxicity, C-NOEC L % — 100 100

Note: Historical average concentrations are from the 2011 Fact sheet. Only volatile organic compound (VOC) data

collected post drainage system cleanout have been included.

As shown in the above tables, historical site data indicate that metals treatment will be required to meet
the average monthly and maximum daily effluent limits. Insufficient information exists to determine
whether the concentrations of constituents detected in the effluent are attributable to stormwater,
groundwater infiltration into the existing stormwater drainage System, or groundwater inflow from
building sumps, or a combination of these flows. Therefore, Woodard & Curran has evaluated various
opticns to both treat the discharges to Outfalls 001 and 002 as well as to reduce the flow that may require
treatment. Additional characterization of the effluent will be needed before a determination can be made
as to which of the treatment alternative options is most appropriate for attempting to achieve compliance
with the proposed effluent limitations.

invensys (223812.00.002}
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2. DEVELOPMENT OF TREATMENT TECHNOLOGIES

W&C has identified five options that have the potential to achieve compliance with the NPDES permit. A
brief overview of these options is provided below in Table 2-1.

Options A through E are all considered feasible and a detailed description of these options is provided in
Section 3.0. All of these options would require a water freatment system to achieve compliance with the
NPDES permit. Tables 1-1 and 1-2 indicate that metals are the site’s primary contaminants of concern.
Therefore, the major treatment objective would be to reduce metals concentrations to meet the monthly
average and daily maximum discharge limits proposed by the draft permit. Volatile organic compound
(VOC) removal would not be a treatment objective, because historical site data indicate that the VOC
concentrations in the discharge to both outfalls have not exceeded the monthly average or daily maximum
discharge [imits since the cleaning of the stormwater drainage systems.

Table 2-1: Overview of Options A through E

Water Source Requiring

Option Overview Treatment
A: New Stormwater | Tie in existing roof drains and parking areas to two Groundwater infiltration
Drainage & Dry completely new stormwater drainage systems (one te | into main line under
Weather Treatment | Outfall 001, one to Outfall 002). Furnish and install a | building and groundwater
System new 120 gallon per minute (gpm) dry weather inflow to building sumps
infiltration water treatment plant to treat dry weather
flow.
B: Wet Weather Furnish and install a new 400 gpm wet weather Stormwater, groundwater

Treatment System treatment plant to treat the combined stormwater and | infiltration, and
groundwater flow. Provide three new EQ tanks witha | groundwater inflow to
total capacity of 2.0 million gallons (MG) to control building sumps

hydrautic surges.
C: Sliplining Slipline all existing drainage lines o prevent Groundwater inflow to
Existing Drainage groundwater infiltration from entering the stormwater | building sumps
Systems drains. Furnish and install a new 10 gpm treatment

system to treat building sump water.

D: Pipe Bursting Pipe bursting of all existing drainage lines to prevent | Groundwater inflow to
Existing Drainage groundwater infiltration from entering the stormwater | building sumps
Systems drains. Furnish and install a new 10 gpm treatments

system to treat building sump water.

E: New Stormwater | Roof drains and parking areas tie into two completely | Groundwater inflow to
Drainage System & | new stormwater drainage systems (one to Outfall 001, | building sumps
Capping/Filling of | one to Qutfall 002). Cap the existing stormwater
Existing Drainage drainage system and fill the drainage line under the
System building with concrete. Furnish and install a new 10
gpm freatments system to treat building sump water.

Invensys (223812.00.002) 2-1 Woodard & Curran
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The technology that has been selected to achieve the treatment objective is reverse osmosis (RO)
treatment followed by ion exchange (IX) treatment. Current IX and RO technologies both have been able
to consistently remove over 90% of metals from an influent water stream. However, this greater than 90%
removal efficiency is based on influent metals concentrations of milligrams per liter, not the micrograms
per liter concentrations required for this application. At these lower metals concentrations, RO alone
cannot meet the required removals. The IX system, however, could be capable of achieving 90% removal
efficiencies. An RO system would be installed upstream of the IX system to reduce the influent loading to
the IX system, subsequently reducing the frequency of resin regeneration required. Annual O&M costs
for regenerating the IX resin would be cost-prohibitive without an upstream RO unit.

Invensys (223812.00.002} 2-2 Woodard & Curran
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3. DESCRIPTION OF TREATMENT OPTIONS

Five options that could feasibly achieve permit compliance have been identified and developed for
consideration, Pilot tests, gathering of additional information, and/or hydraulic studies would be required
for all options before proceeding to detaited design. A feasibility table summarizing and comparing these
options is provided in Appendix B. Process flow diagrams and site layouts for Options A through E are
provided in Appendix C. A description of each option is presented below.

3.1 OPTION A: NEW STORMWATER DRAINAGE SYSTEM & DRY WEATHER TREATMENT SYSTEM

" Under Option A, two new watertight stormwater drainage systems would be constructed. One system
would discharge to Outfall 001 and the other to Outfall 002. A new 120 gpm dry weather treatment
system would be installed onsite to treat the existing dry weather flow.

A site plan depicting the proposed drainage systems is provided in Appendix C. The proposed drainage
systems would be constructed with watertight materials to prevent infiltration of groundwater.
Stormwater discharging from roof drains and parking areas wouid enter the new drainage systems, thus
completely separating the stormwater flow from the groundwater flow. As shown in Appendix C, the new
drainage system to Qutfall 001 would be constructed exterior of the existing facility buildings, while the
existing main drain line located beneath the existing buildings would remain in place. New stormwater
drain lines would also be installed in the north parking lot on Neponset Avenue. The existing drain lines
in this parking lot would be abandoned, removed or sealed in place, Groundwater infiltration would
continue to occur in the existing drain line running under the facility; and this flow would require
treatment prior to being discharged. The existing drainage system to Outfall 002 would be completely
replaced by a new water-tight stormwater drainage system. The flow from the building sumps that
currently discharge to Outfall 002 would be diverted to the proposed dry weather treatment system
instead of tying in to the new drainage system.

In Option A, only groundwater infiltration and groundwater inflow from the building sumps would be
treated prior to being discharged. Stormwater flow to the two new drainage systems would be discharged
directly to their respective outfalls without treatment. A majority of the existing drainage system to
Qutfall 001 would be expected to remain in place. Groundwater infiltration into this existing system,
along with groundwater inflow from all building sumps, would be diverted to a central treatment system
prior to being discharged. All influent flows would be monitored, and plant effluent would be divided and
discharged to Outfalls 601 and 002 based on the monitored influent flows. Due to capital and O&M cost
considerations, one central treatment system has been proposed in lieu of two separate systems, one for
each outfall.

The proposed dry weather treatment plant would consist of UF, RO, and IX systems. The Process Flow
Diagram of the treatment ptant for Option A is presented in Appendix C. A brief description of the
treatment process is described below.

3.1.1  Description of Option A’s Dry Weather Treatment System:

The influent flow to the proposed treatment plant would consist only of dry weather flow (groundwater
infiltration and groundwater inflow).

The dry weather treatment plant has been sized to freat a flow of 120 gallons per minute (gpm) or
0.173 million gallons per day (MGD). This flow has been determined from 2010 and 2011 hourly flow

tnvensys (223812.00.002) 341 Woodard & Curran
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data for Outfall 00] provided by Invensys, flow data to Outfall 002 included in the Section 308(a)
Response to EPA (2002), and assumptions made about the rate of dry weather flow from offsite drainage
areas. The average dry weather flow from this data is approximately 180 gpm including flow from the
two offsite drainage areas. It has been assumed that flow from the offsite drainage areas would make up at
least a third of the total dry weather flow, or 60 gpm. Therefore, the treatment plant has been sized to
handle a flow of 120 gpm. Average, maximum and minimum daily flow data, along with the daily
precipitation at two stations near the site, are provided in Appendix D.

A 200,000 gallon equalization tank would be provided to allow for short term upsets and equipment
maintenance. The tank has been sized to provide one day storage for the plant. Due to the site’s high
groundwater elevation, equalization would be provided in an aboveground tank instead of in an earthen
lined lagoon. Equalization would be provided in an aboveground cylindrical storage tank with a diameter
of 30 feet and a height of 40 feet.

Influent water would be collected in the Gudgeon Brook Sump and the Robinson Brook sump prior to
being pumped to the equalization tank. Influent water would be pumped at a rate of 120 gpm from the
equalization tank through an influent screen to the UF Feed Tank. Acid and caustic would be injected
after the equalization pumps and prior to the influent screen for in-line pH neutralization. The screen
would remove large solids from influent groundwater to prevent the UF membrane from plugging.

Water would be pumped from the UF Feed Tank through the outside/in pressure UF unit to the RO Feed
Tank. The UF unit would remove suspended solids from the influent flow, preventing the fouling of the
downstream RO unit. Effluent from the UF would be fed to a spiral wound RO unit at a rate of about 120
gpm. The total dissolved solids (TDS) concentration including the concentrations of dissolved metals
would be significantly reduced by the RO unit. RO permeate would be fed to a cation I’ unit, while RO
reject would flow to an evaporator to minimize the waste stream produced. To reduce waste disposal
costs, brine from the evaporator would be pumped to the existing onsite industrial wastewater treatment
plant for treatment prior to being discharged to the sewer. The flow rate of the brine stream would be
approximately 1.5 gpm.

The RO unit would be required to reduce the frequency of resin regeneration required by the downstream
[X unit. The IX unit would remove heavy metals from the process water. [X treatment would be required
to reduce the concentration of cadmium below the effluent discharge limitations. Once the IX resin is
exhausted, the resin must be regenerated. Offsite regeneration has been assumed to eliminate the creation
of a regeneration waste stream. Effluent from the IX unit would be back neutralized and flow to the Clean
Water Storage Tank. This tank would store a small volume of treated effluent (10,000 gallons) to
potentially be reclaimed as reuse water by the facility. Treated effluent will be discharged to Outfalls 001
and 002 from the Clean Water Storage Tank.

3.2 OPTION B: WET WEATHER TREATMENT SYSTEM

Under Option B, the current stormwater drainage systems would remain in place and a new 400 gpm wet
weather treatment plant would be installed onsite to treat the total flow to Outfall 001 and Qutfall 002,
Stormwater, groundwater infiltration, and groundwater inflow from building sumps would all be treated.
Flow to both outfalls would be monitored and diverted to one central treatment system. Plant effluent
would be divided and discharged to Outfalls 001 and 002 based on the monitored influent flows, As in
Option A, the use of one central treatment system has been assumed.

Invensys (223812.00.002) 3-2 Woodard & Curran
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The proposed wet weather treatment plant would consist of UF, RO, and IX systems. The Process Flow
Diagram of the treatment plant for Option B is presented in Appendix C. A brief description of the
treatment process is described below.

3.21 Description of Option B’s Wet Weather Treatment System:

The influent flow rate to the proposed treatment plant would consist of stormwater, groundwater
infiltration, and groundwater inflow, and therefore would vary drastically depending on weather, The
average daily flow rate can range from 40 to over 300 gpm during dry weather. During wet weather, the
average daily flow rate can be above 2,000 gpm. The proposed treatment system is suited for a constant
water flow rate and would not be capable of handling flow spikes created by large storm events.
Therefore, 2,000,000 gallons of equalization capacity would be required to minimize hydraulic surges.
This equalization capacity has been determined based on containing a 2 year, 24 hour storm event.

Due to the site’s high groundwater elevation, equalization would be provided in aboveground tanks rather
than an earthen lined lagoon. Due to the site’s high groundwater elevations, the use of a Jined lagoon
would risk the possibility of groundwater infiliration, and the lagoon liner could have the potential to
float. Therefore, equalization would be provided in three aboveground cylindrical storage tanks, each with
a diameter of 55 feet and a height of 40 feet.

Influent water would be collected in the Gudgeon Brook Sump and the Robinsen Brock sump prior to
being pumped to one of the three equalization tanks. Influent water would be pumped at a rate of 400 gpm
from the equalization tanks through an influent screen and an oil/water separator to the UF Feed Tank.
Acid and caustic would be injected after the equalization pumps and prior to the influent screen for in-line
pH neutralization. The screen and oil/water separator would remove grit, solids, and oils and grease which
may be present in the influent water because of stormwater flow over parking areas.

Water would be pumped from the UF Feed Tank through the outside/in pressure UF unit to the RO Feed
Tank. The UF unit would remove suspended solids from the influent flow, preventing the fouling of the
downstream RO unit. Effluent from the UF would be fed to a spiral wound RO unit at a rate of about 400
gpm. The total dissolved solids (TDS) concentration including the concenirations of dissolved metals
would be significantly reduced by the RO unit. RO permeate would be fed to a cation IX unit, while RO
reject would flow to an evaporator to minimize the waste stream produced. To reduce waste disposal
costs, brine from the evaporator would be pumped to the existing onsite industrial wastewater treatment
plant for treatment prior to being discharged to the sewer. The flow rate of the brine stream would be

approximately 3 gpm.

The RO unit would be required to reduce the frequency of resin regeneration required by the downstream
IX unit. The IX unit would remove heavy metals from the process water. IX treatment would be required
to reduce the concentration of cadmium below the effluent discharge limitations. Once the IX resin is
exhausted, the resin must be regenerated. Offsite regeneration has been assumed to eliminate the creation
of a regeneration waste stream, Eftluent from the IX unit would be back neutralized and flow to the Clean
Water Storage Tank. This tank would store a small volume of treated effluent (10,000 gallons) to
potentially be reclaimed as reuse water by the facility. Treated effluent will be discharged to Outfalls 001
and 002 from the Clean Water Storage Tank.
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3.3 OPTION C: SLIPLINING EXISTING DRAINAGE SYSTEMS & SUMP WATER TREATMENT
SYSTEM

Under Option C, the existing stormwater drainage systems for Qutfalls 001 and 002 would be comprised
of watertight sliplining materials and watertight catch basins and drain manhole structures. A new 10 gpm
treatment system would be installed onsite to treat building sump water.

As shown in Appendix C, the existing drain lines would be sliplined with high density polyethylene pipe
to prevent groundwater infiltration into the drainage systems. Sliplining would make the drain lines water
tight without requiring excavation. The existing manholes and catch basins would all be removed and
replaced with new water tight drainage structures. Additionally the roof drain tie-ins would be removed
and replaced and the building sumps would no longer discharge to either of the existing drainage systems.
Only stormwater would flow through the drainage systems, and would be discharged without treatment.
Some sections of the drain line are likely inaccessible and therefore not candidates for rehabilitation. The
sections are inaccessible due to structural defects and other limitations associated with construction
history, as well as significant age of portions of the facility and the associated drainage system
composents.

A new 10 gpm treatment system would be required to treat groundwater inflow from the building sumps.
Flow from the four building sumps currently discharged to Outfall 001 and from the eight building sumps
currently discharged to Qutfall 002 would be diverted to the proposed treatment system for treatment
prior to being discharged. After sliplining is conducted, the inflow to the sumps may need to be increased
as a result of changed groundwater infiltration rates (i.e. previous infiltration info drain lines may result in
additional flow management needed by sumps to keep basements dry). All influent flows would be
monitored, and plant effluent would be divided and discharged to Qutfalls 001 and 002 based on the
monitored influent flows. This rehabilitation would prevent groundwater inflow from building sumps as
well as groundwater infiltration from enfering the existing stormwater drainage systems.

The proposed 10 gpm treatment plant would consist of UF, RO, and 1X systems. The Process Flow
Diagram of the treatment plant for Option C is presented in Appendix C. A brief description of the
treatment process is described below.

3.3.1  Description of Option C’s Treatment System:

The influent flow to the proposed treatment plant would consist only of groundwater inflow from building
sumps. Table 3-1 shows historical sump flow data from the 308 Response Report. Historically, the total
average daily flow of all the sumps is 3,401 gpd or 3.4 gpm, while the maximum daily flow is 10,731 gpd
or 7.5 gpm.

In the past, groundwater infiltration flows have ranged between 40 to over 300 gpm. Under Option C,
groundwater infiltration would no longer oceur so instead of being discharged to Outfall 001 or Outfall
002, this flow will remain in the ground. It has been assumed that groundwater inflow to the building
sumps would at a minimum be equal to the maximum daily flow (7.5 gpm) because of the site’s high
groundwater elevations, along with the fact that groundwater infiltration would no longer be occurring.
Therefore, the proposed treatment system has been sized for a flow of 10 gpm. A hydrological study
would need to be conducted to confirm that groundwater would not flood the facility or back up in any
arcas near the site as a result of preventing the groundwater infijtration.
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Table 3-1: Historical Sump Flows

Average Daily Flow Maximum Daily Flow
Sump ID Outfall (gpd) (gpd)
H 001 4 79
I 001 2 57
O 001 4 124
Z 001 1,449 4,332
Sub Total to
Outfall 001 1,459 4,592
A 002 3,337 5,595
B 002 20 175
C 002 0 0
D 002 0 0
E 002 0 0
F 002 0 0
J 002 44 369
L 002 0 0
Sub Total to
Outfall 002 3,401 6,139
Total Sump Flow 4,860 10,731

Influent flow would be pumped from the building sumps to a 60,000 gallon equalization tank provided in
the proposed 10 gpm treatment plant. Four days of equalization storage has been assumed because the
influent flow rate has the potential to be greater than 10 gpm. Influent water would be pumped at a rate of
10 gpm from the equalization tank through an influent screen to the UF Feed Tank. Acid and caustic
would be injected after the equalization pumps and prior to the influent screen for in-line pH
neulralization. The screen would remove large solids from influent groundwater to prevent the UF
membrane from plugging.

Woodard & Cuwran
October 31, 2011
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Water would be pumped from the UF Feed Tank through the outside-in hollow fiber membrane UF unit
to the RO Feed Tank. The UF unit would remove suspended solids from the influent flow, preventing the
fouling of the downstream RO unit. Effluent from the UF would be fed to a spiral wound RO unit at a rate
of about 10 gpm. The total dissolved solids (TDS) concentration including the concentrations of dissolved
metals would be significantly reduced by the RO unit. RO permeate would be fed to a cation IX unit,
while RO reject would flow to the existing onsite industrial wastewater treatment plant for treatment prior
to being discharged to the sewer. The flow rate of the RO reject stream would be approximately 1.5 to

2 gpm.

The RO unit would be required 10 reduce the frequency of resin regeneration required by the downstream
IX unit. The 1X unit would remove heavy metals from the process water. [X treatment would be required
to reduce the concentration of cadmium below the effluent discharge limitations. Once the 1X resin is
exhausted, the resin must be regenerated. Offsite regeneration has been assumed to eliminate the creation
of a regeneration waste stream. Effluent from the [X unit would be back neutralized and flow to the Clean
Water Storage Tank. This tank would store a small volume of treated effluent (5,000 gallons) to
potentially be reclaimed as reuse water by the facility. Treated effluent will be discharged to Outfalls 001
and 002 from the Clean Water Storage Tank.

3.4 OPTION D: PIPE BURSTING EXISTING DRAINAGE SYSTEMS & SUMP WATER TREATMENT
SYSTEM

Under Option D, the existing stormwater drainage systems for Outfalls 001 and 002 would be made water
tight through pipe bursting and a new 10 gpm treatment system would be installed onsite to treat building
sump water.

Pipe bursting is a trenchless method of replacing the existing drain lines. An expander head would be
pulled through the existing drain lines. As the expander head is being pulled, the existing drain line would
be fragmented and immediately replaced by a new pipe being pulled behind the expander head. No
excavation would be required and the new drain lines would be water tight. Some sections of the drain
line are likely inaccessible and therefore not candidates for rehabilitation. The sections are inaccessible
due to structural defects and other limitations associated with construction history, as well as significant
age of portions of the facility and the associated drainage system components.

In Option D, the existing manholes and catch basins would all be removed and replaced with new water
tight drainage structures. Similar to Option C, the roof drain tie-ins would be removed and replaced and
the building sumps would no longer discharge to either of the existing drainage systems. Only stormwater
would flow through the drainage systems, and would be discharged without freatment.

A new 10 gpm treatment system would be required to treat groundwater inflow from the building sumps.
Flow from the four building sumps currently discharged to Outfall 001 and from the eight building sumps
currently discharged to Outfall 002 would be diverted to the proposed treatment system for treatment
prior to being discharged. All influent flows would be monitored, and plant effluent would be divided and
discharged to Outfalls 001 and 002 based on the monitered influent flows. This rehabilitation would
prevent groundwater inflow from building sumps as well as groundwater infiltration from entering the
existing stormwater drainage systems.

The 10 gpm treatment plant would be the same plant proposed in Option C. It would consist of UF, RO,
and IX systems. The Process Flow Diagram of the treatment plant for Option D is presented in Appendix
C. See Section 3.4 for a brief description of the treatment process of the proposed plant.
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3.5 OPTION E: NEW STORMWATER DRAINAGE SYSTEM, CAPPING/FILLING OF EXISTING
DRAINAGE SYSTEM & SUMP WATER TREATMENT SYSTEM

Under Option E, two new stormwater drainage systems would be constructed; one would discharge fo
Qutfall 601 and the other to Qutfall 002. The existing drainage system under the building that discharges
to Outfall 001 would be completely sealed off, and the existing drainage system that discharges to Qutfall
002 would be completely removed and replaced. A new 10 gpm treatment system would be installed
onsite to treat building sump water,

The new drainage systems discharging to Outfalls 001 and 002 would be watertight to prevent the
infiltration of groundwater. Stormwater discharging from roof drains and parking areas would enter the
new drainage systems, thus completely separating the stormwater flow from the groundwater flow. As in
Option A, the new drainage system to Outfall 001 would be constructed exterior of the existing facility
buildings. However, in Option E, the existing drain line running under the buildings would be filled with
concrete. New stormwater drain lines would also be installed in the north parking lot on Neponset
Avenue. The existing drainage system in this parking lot would be abandoned; it would be capped and
sealed off so no flow would be discharged from this segment of the system. The existing segments of the
Outfall 001 drainage system would be either filled with concrete or sealed off preventing groundwater
infiltration. The existing drainage system to Qutfall 002 would be completely replaced by a new water
tight stormwater drainage systeni.

In Option E, only groundwater inflow from the building sumps would require treatment prior to being
discharged., Stormwater flow to the two new drainage systems would be discharged directly to their
respective outfalls without treatment and groundwater infiltration would be completely prevented. A new
10 gpm treatment system would be installed to treat groundwater inflow. Flow from the four building
sumps currently discharged to Outfall 001 and from the eight building sumps currently discharged to
Outfall 002 would be diverted to the proposed treatment system prior to being discharged. All intluent
flows would be monitored, and plant effluent would be divided and discharged to Outfalls 001 and 002
based on the monitored influent flows.

The 10 gpm treatment plant would be the same plant proposed in Option C. It would consist of UF, RO,
and IX systems. The Process Flow Diagram of the treatment plant for Option E is presented in Appendix
C. See Section 3.4 for a brief description of the treatment process of the proposed plant.
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4. COST ESTIMATE & ASSOCIATED ASSUMPTIONS

Preliminary capital and operation and maintenance (O&M) cost estimates for each of the five feasible
freatment options have been completed by Woodard & Curran. Table 4-1 shows the total capital cost and
annual O&M cost for each of the options. A detailed break down of all cost estimates can be viewed in
Appendix E.

Table 4-1: Cost Summary Table for Options A through E

Option Capital Cost Annual O&M Cost
A: New Stormwater Drainage
& Dry Weather Treatment $12,772,896 $507,371
System

B: Wet Weather Treatment

System $16,976,588 $891,945
C: Slipiining Existing

Drainage Systems $6,033,627 $280,857
D; Pipe Bursting Existing $7 871,198 $280.857

Drainage Systems

E: New Stormwater Drainage
System & Capping/Filling of $8,593,369 $280,857
Existing Drainage System

The assumptions and cost basis of each are listed below.

411 Cost Basis and Assumptions of Applicable to All Options:
» Cost estimates are based on available site data, budgetary equipment quotes, RSMeans cost data,
and allowances for major subsystems and utilities.
e Taxes are not inctuded in the estimates.
¢ The use of one central treatment system has been assumed because the use of {wo separate
treatment systems, one for flow from Outfall 001 and the other for that of Outfall 002, would
increase both the capital and O&M costs for all options.
¢ Low flow wasle steams generated by the proposed treatment system would be transferred to the
onsite industrial wastewater treatment plant prior for treatment prior to being discharged to the
sewer. This would include the UF concentrate as well as any sludge produced.
s IX resin would be regenerated offsite to prevent the creation of a regeneration waste stream.
Invensys (223812.00.002) 4-1 Woodard & Curran
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The frequency of resin regeneration would be once every 2 weeks (26 times per year). This is a
conservative estimate because the flow to the IX unit has been pretreated by an RO system, and
therefore the loading to the unit would be minimal.

The northeast parking lot on Neponset Avenue would be rehabilitated in all options to develop a
comparable cost estimates for all options.

Cost Basis and Assumptions of Option A:

The new stormwater drainage systems contain all new catch basins and manholes. Existing
drainage structures would not be connected to the new drainage systems.

All pipe line sizes of the new stormwater drainage systems are assumed to be 12 <, 24", or 30",
The proposed treatment plant would be located in the northwest corner of the site.

Dry weather flow from offsite drainage areas is not contaminated. This offsite dry weather flow
would be piped to the new stormwater drainage systems for discharge without treatment.

The dry weather treatment plant has been sized to treal a flow of 120 gpm or 0.173 MGD. This
flow has been determined from 2010 and 2011 hourly flow data for Qutfall 001, flow data to
Qutfall 002 included in Response 308, and assumptions made about the rate of dry weather flow
from offsite drainage areas.

The 200,000 gallon equalization tank would be provided to allow for short term upsets or
equipment maintenance. The tank has been sized to provide one day storage for the plant.

The evaporator has been included to minimize the waste stream produced by the RO (the RO
Reject strcam). Ewvaporator brine generated by the proposed treatment system would by
transferred to the onsite industrial wastewater treatment plant for treatment prior fo being

discharged to the sewer.”

One full time operator would be required to operate the proposed treatment plant.

Cost Basis and Assumptions of Option B:
The proposed treatment plant would be located in the northeast parking lot on Neponset Ave.

An equalization capacity of 2.0 MG would be provided. The equalization capacity has been sized
to contain a 2 year storm. The 400 gpm flow rate of the plant has been determined based on 2010
and 2011 historical flow and precipitation data along with the assumption the treatment system
would be bypassed during heavy rain events. It is assumed that the total flow would be
adequately diluted by stormwater during heavy rain events.

Due to the site's high groundwater eievation, equalization would be provided in three
aboveground cylindrical storage tanks, each with a diameter of 55 feet and a height of 40 feet.

The evaporator has been included to minimize the waste stream produced by the RO (the RO
Reject stream). Evaporator brine generated by the proposed treatment system would by
transferred to the onsite industrial wastewater treatment plant for treatment prior to being
discharged to the sewer.

One full time operator would be required to operate the proposed treatment plant.
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Cost Basis and Assumptions of Option C:

Dry weather flow from offsite drainage areas is not contaminated. This offsite dry weather flow
would be piped to the water tight stormwater drainage systems for discharge without treatment.

The total length of the existing drain lines is approximately 8,000 linear feet. 25% of this total
length is assumed to be 12" pipe; 50% is assumed to be 24" pipe; 25% is assumed to be 30" pipe.

All existing drainage structures would be replaced with new water tight structures.

Sufficient excess capacity exists in both stormwater drainage systems to allow for the reduction
of capacity through sliplining,.

The existing drain line that runs under the facility and discharges to QOutfall 001 is not a
foundation drainage system. Therefore making this line water tight would not cause the facility to
be flooded with groundwater.

Groundwater would not back up in nearby areas as a result of preventing groundwater infiltration
at the site.

The proposed treatment plant would be located in the northwest corner of the site.

The plant has been sized for a flow of 10 gpm. It has been sized based on the maximum recorded
sump flows prior to sealing storm drains.

RO reject generated by the proposed treatment system would by transferred to the onsite
industrial wastewater treatment plant for treatment prior to being discharged to the sewer.

One half time operator would be required to operate the proposed treatment plant.

Cost Basis and Assumptions of Option D:

Dry weather flow from offsite drainage areas is not contaminated. This offsite dry weather flow
would be piped to the water tight stormwater drainage systems for discharge without treatment.

The total length of the existing drain lines is approximately 8,000 lincar feet. 25% of this total
length is assumed to be 12" pipe; 50% is assumed to be 24" pipe; 25% is assumed to be 30" pipe.

All existing drainage structures would be replaced with new water tight structures.

The existing drain line that runs under the facility and discharges to Qutfall 001 is not a
foundation drainage system. Therefore making this line water tight would not cause the facility to
be flooded with groundwater, ‘

Groundwater would not back up in nearby areas as a result of preventing groundwater infiltration
at the site.

The proposed treatment plant would be located in the northwest corner of the site.

The plant has been sized for a flow of 10 gpm, It has been sized based on the maximum recorded
sump flows.

RO reject generated by the proposed treatment system would by transferred to the onsite
industrial wastewater treatment plant prior for treatment prior to being discharged to the sewer.

One half time operator would be required to operate the proposed treatment plant.
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Cost Basis and Assumptions of Option E:

Dry weather flow from offsite drainage areas is not contaminated. This offsite dry weather flow
would be piped to the new stormwater drainage systems for discharge without treatment.

All pipe line sizes of the new stormwater drainage systems are assumed to be 12 «, 24", or 30"

The new stormwater drainage systems contain all new catch basins and manholes. Existing
drainage structures would not be connected to the new drainage systems.

The existing drain line that runs under the facility and discharges to Outfall 001 is not a
foundation drainage system. Therefore filling this line with concrete would not cause the facility
to be flooded with groundwater.

Groundwater would not back up in nearby areas as a result of preventing groundwater infiltration
at the site.

The proposed treatment plant would be located in the northwest corner of the site.

The plant has been sized for a flow of 10 gpm. It has been sized based on the maximum recorded
sump flows.

RO reject generated by the proposed treatment system would by transferred to the onsite
industrial wastewater treatment plant prior for treatment prior to being discharged to the sewer.

One half time operator would be required to operate the proposed treatment plant.
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5. ESTIMATED SCHEDULE

Tables 5-1 through 5-5 provide the estimated schedule associated with the options developed by Woodard
& Curran. Each of the alternatives requires a step-wise approach to engineer, conduct field/pilot studies,
design, permit, and construct the required system to meet proposed limits.

Invensys {223812.00.002) 5-1 Woodard & Cumran
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Table 5 -1
Invensys Systems Inc

Option A - Implementation Schedule

item Activity Duration Comments

No {weeks)

1.01|\WW Characterization 4to 8 |Dry weather and wet weather sampling and analysis

1.02|Treatability Studies 6to 10 |Bench and pilot scale testing of UF { RO / IX systems

1.03|Surveys 8to 12 |Ground survey, TV, smoke and dye tests, geotechnical
study,

1.04|Basis of Design Report 4 Finalize design loadings, conceptual drawings, material
balances,

1.05|Preliminary Design 6o 10 |PFD, P&IDs, GA, Elect 1-Ling, cost est., Equipment
Procurement Specifications, storm drain routing

1.06|Final Design 12 fo 16 |Detailed Design Packages for multiple sub contracts

1.07 | Permitting 610 12 Environmental and building permits

1.08|Bid and Award 4106

1.09|Construction 40

1.10|Commisioning and Start-up Bio8

Total Duration (weeks) (5, 84 to 112

Notes

1 The total project duration is based on concurrent execution of portions of tasks 1.01 through .04




Table 5 -2
Invensys Systems Inc
Option B - Implementation Schedule

Item Activity Duration Comments
No {weeks)
1.01|WW Characterization 4108 Dry weather and wet weather sampling and analysis
1.02| Treatability Studies B6to 10 |Bench and pilot scale testing of UF / RO / [X systems
1.03|Surveys 8to 12 |Ground survey, TV, smoke and dye tests, geotechnical
study,
1.04|Basis of Design Report 4 Finalize design loadings, conceptual drawings, material
balances,
1.05|Preliminary Design 6to 10 |PFD, P&lDs, GA, Elect 1-Line, cost est., Equipment
Procurement Specifications
1.06|Final Design 1210 16 |Detailed Design Packages for multiple sub contracts
1.07|Permitting 61012 |Environmental and building permits
1.08|Bid and Award 4106
1.09| Construction 54 to 60
1.10|Commisioning and Start-up 8to 12
Total Duration (weeks) , 102 to 140
Notes

1 The total project duration is based on concurrent execution of portions of tasks 1.01 through 1.04




Table 5 -3
Invensys Systems Inc
Option C - Implementation Schedule

ltem Activity Buration Comments
No {weeks)
1.01|WW Characterization 4108 |Dry weather and wet weather sampling and analysis
1.02| Treatability Studies 6 to 10 |Bench scale testing of UF / RO / IX systems
1.03|Surveys ’ 8 to 12 |Ground survey, TV, smoke and dye tests, geotechnical
study, hydrologic study
1.04|Basis of Design Report 4 Finalize design loadings, conceptual drawings, material
balances,
1.05|Preliminary Design 6to 10 |PFD, P&IDs, GA, Elect 1-Line, cost est., Equipment
Procurement Specifications, Slip lining design concept.
1.06|Final Design 8 to 12 |Detailed Design Packages for multiple sub contracts
1.07|Permitting 4t0 8 |Environmental and building permits
1.08|Bid and Award 4t06
1.09|Construction 24
1.10|Commisicning and Start-up 4t08
Total Duration {weeks} 68 to 84

Notes

1 The total project duration is based on concurrent execution of portions of tasks 1.01 through 1.04




Table 5 -4
Invensys Systems Inc
Option D - Implementation Schedule

Item Activity Duration Comments
No (weeks)
1.01|WW Characterization 4to 8 |Dry weather and wet weather sampling and analysis
1.02| Treatability Studies 6to 10 |Bench scale testing of UF / RO / IX systems
1.03|Surveys §to 12 |Ground survey, TV, smoke and dye tests, geotechnical
study, hydroiogic study
1.04|Basis of Design Report 4 Finalize design loadings, conceptual drawings, material
balances,
1.05|Preliminary Design 6to 10 |PFD, P&IDs, GA, Elect 1-Line, cost est., Equipment
: Procurement Specifications, Pipe Bursting design
concept.
1.06|Final Design 81012 [Detailed Design Packages for multiple sub contracts
1.07|Permitting 4108 |Environmental and building permits
1.08|Bid and Award 8
1.08|Construction 26
1.10|Commisioning and Start-up 4
Total Duration (weeks) (;, 70to 96

Notes

1 The total project duration is based on concurrent execution of portions of tasks 1.01 through 1.04




Table 5 -5
Invensys Systems Inc
Option E - Implementation Schedule

Item Activity Duration Comments
No {weeks)
1.01|WW Characterization 4to8 |Dry weather and wet weather sampling and analysis
1.02| Treatability Studies 6to 10 [Bench scale testing of UF / RO / 1X systems
1.03|Surveys 8to 12 |Ground survey, TV, smoke and dye tests, geotechnical
study, hydrologic study
1.04|Basis of Design Report 4 Finalize design loadings, conceptual drawings, material
balances,
1.05|Preliminary Design 8to 12 |PFD, P&IDs, GA, Elect 1-Line, cost est., Equipment
procurement specifications, preliminary storm drain
routing.
1.06)Final Design 10 Detailed Design Packages for multiple sub contracts
1.07|Permitting 41012 |Environmentai and building permits
1.081Bid and Award 8
1.09|Construction 44
1.10|Commissioning and Start-up 4108
Total Duration (weeks) 4, 100 to 120
Notes

1 The total project duration is based on concurrent execution of portions of tasks 1.01 through 1.04
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APPENDIX A: NPDES REGULATED FLOW DIAGRAM
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ATTACHMENT B

Invensys Systems, lnc.
Feasibility Evaluation of Options A through E

item
Neo

Evaluation
Criterfa

OPTION A
New Stonmwater Drainage System &
Dry Weather Treatmenl System

OPTION B
Wet Weather Treatment System

OPTION C
i tin o Drai

Sliolining E

OPTION D
Pipe Bursting Existing Drainage
Systems

OPTION E
New Stormwater Drainage System &
CappingfFilling of Existing Drainage
System

System

Descrption’

Roof drains and parking areas fie infe two
plately new stormwater drainage
systems (one to Outfall 001, one to Outfall

C02).

Existing line under building to remain.
Furnish and install a new 120 gpm dry
weather water treatment plant to treat

14.000 square yards of employee parking
area will be replaced with new dralnage
and pavement system.

existing groundwater infitration and inflow,

Furnish and install a new 400 gpm wet
weather treatment plant to treat the
combine stormwaler and groundwater
flow. 2,000,000 gallons of equalization
capacity is required to mirimize the flow
spike 10 the treatment plant during a sterm
ovent

14,000 square yards of employee parking
area will be replaced, This will be the
location of the proposed treatment plant.

Siipfine ali existng drafnage lines to
prevent groundwater infiltration.

Furpish and install 2 new 10 gpm
treatmenis system to treat building sump
water.

14.000 square yards of employee parking
area will be replaced.

Pupe Burst all existing drainage fines to
prevent graundwater infilltration.

Furnish and install a new 10 gpim
ftreatments system fo treat buifding sump
water.

14,000 square yards of employee parking
area will be replaced.

Roof drains and parking areas tie into two
corpletely new stormwater drainage
systams (one to Outfall 001. one to Qutfall
002),

Cap the existing stormwater drainage
systern and {ill the drainage Fne under the
building with concrete.

Furnish and install a new 10 gpm
treatments system fo ireat building sump
[water.

14,000 square yards of employee parking
area will be replaced with new drainage
and pavement syslem.

0

Design Criteria

Preposed drain lines will be replaced with

in-kind sizes that will be watertight

Standard catch basins, manholes, and
drain lines will be installed. Existing
drainage structures will be replaced with
wateright manholes and catch basins,

a flow of 120 gpm,

One day of egualization storage is
provided.

Treatment consists of reverse osmosis
system followed by an ion exchange
syslem.

Dry weather trealment system designed for

Vel weather flow ranges frorn 40 gpm Lo
over 2,000 gpm. Wet weather treatrnent
system designed for a flow of 400 gpm.

Equalization sized for moderate storm
events. During large storm events {i.2. 100
year storm event) the treatment syslem will
be bypassed.

Treatment consists of reverss osmesis
system followed by an ion exchange
system.

Shipling existing pipes with smaller pipe
|diamaters. Hydraulic evaluanen of closed
drainage system will need to be
parformed.

Propased drain hnes will be watertight
I
Existing drainage structures will be
replaced with watertight manhatas and
calch basins.

Treatment would be sizad for a flow of 10
apm and would consist of reverse osmosls
system followed by an jon exchange
system.

The existing drain line will be fragmented
by an oxpander head and immediately
replaced by a new pipe being pulled
behind the expander head.

Proposed draln Gnes will be replaced with
in-kind sizes that will be watertight.

Existing drainage structures wifl ba
|repiaced with watertight manholes and
catch basins.

Treatment weuld be sized for a flow of 10
gpra and would cansist of reverse osmosis
system followed by an ion exchange
system.

Proposed drain fines will be replaced with
in-kind sizes that will be watertight.

Existing drainage structures wili be

hol

placed with al and
catch basins.

| Treatment would be sized for a flow of 10
apm and would consist of reverse csmosis
system lollowed by an ion exchange
systern.

30

Advantages

Stormwater flow farm roof 1ops and
surface area exlerior of building is
completely sep d from g chwat

flow.

Most robust trealment option.

of the p d Ireatment.

Minimum disruption to existing structures
and operations.

Simpfified construction activities,

No earthwork is required in areas exceptin
the employee parking area and the location|

Lowest capilal cosL.
Low Q&M cost,

Stormwatier Nlew form roof tops and
surface area exterior of builiing is
ted from g|

flow.

Na earthwork is required in areas exceptin
the employee parking area and the location
of the proposed treatment.

Sliplining cost jess than pipe bursting by
almost 50%

(Skplining can be water tight.

Lower capral cost
Low Q&M cosl.

Stormwater flow form roof tops and
surface area exterior of building is
completely separated from groundwater
How.

Pipe bursting can have the same or larger
inner diameter than existing. The capacily
of the drainage systems would not be
reduced by pipe bursting,

Pipe bursting can be water tight.

Cl, DI, PVC, RCP can be pipe bursted,
other pipe material will be replaced with

typical constructron techniques.

Lower capital cost.
Low O&M cost.

|Stormwater flow form roof tops and
surface area extenor of building is
completely separated from groundwater
flow.
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ATTACHMENT B

Invensys Systems, Inc.
Feasibifity Evaluation of Options A through E

OPTIONE
= OPTION A OPTION D New Stormwater Drainage System &
ltem Evaluation . OPTION B OPTION C £ 3 A 5 g
¥ New Stormwater Drainage System & el e E Pipe B! g Existing D C /Filling of Existing Drainage
No Criteria Dry Weather Treatment System Wet Weather Treatment System Di ge Sy Systems System
High capital and Q&M costs. High capital and O8M cosis. Pilot study required prior to detailed design [Pilot study required pricr to detailed design [Filot study required prior to detailed design
of reatment system. of treatment systern, of freatment system.
Pilot study required prior to detailed design (Filot study required prior to detailed design
of treatment system. of reatment system. Hydrolagical study of g dwater flow Hydrals tstudy of greundwater flow Hydrological study of groundwater flow
requirad. required. required,
Compliczted construction due to Dunng heavy storm evenis treatment is
maintaining existing infrastructure at wtility |bypassed, however discharge limits are Groundwater may back up into the building |Groundwater may back up into the building |Groundwater may back up inte the butlding
crossings. still expecled to be achieved. or in nearby areas. or in nearby areas, or in nearby areas.
Tight construction. access, and working Proposed treatment plant located on the | The fowsate from all of the building sumps |The flowrate from all of the building sumps | The flowrate from all of the building sumps
space constrainis around porfions of the  |north mast parking lot on Neponset Ave. | has the potenial to be greater than 10 has the potential to be greater than 10 has the potential to be greater than 10
existing facility. This may cause permitting issues if this lapm. The system could be undersized. lapm. The system could be undersized. gpm. The system could be undersized.
40 | Disadvantages ) » ares is considered wellands, o . ) o )
Extensive earthwork aciivities Sliplining will decrease the size of the Pipe bursbng cest more than Slipl by |C d 1 due to
existing pipe which will decrease the almost 50%. maintaining existing infrastruciure at utifity
Requires that all lie-ins to the existing capacity of the pipe. crossing.
drainage systems be completely sealed. Lower reliability.
Lower rebability. Tight constuction, access, and working
Difficulties could arise due to the lack of space constraints around portions of the
Difficuliies could arise due to the lack of  linformaten available on the existing existing facifity_
[information available on the existing stormwater drainage systems.
|stormwater drainage systems. Extensive earthwork activities.
Requires that all tie-ins to the existing
drainage systems be completely sealed.
50 | Capital Cost® $12,772,656 $16,976.588 $6.033.627 57571195 56 593,360
6.0 Q&M Cost’ 3507371 $691,045 $280 857 $280.857 $260,857
7.0 Feasible? Yes Yes Yes Yes Yos
Notes:

1. See memo tilled "Conceplual Cost Estrnates of Ophans to Achieve Campliance with Draft NPDES Permit” for a detailed description of each opbon,
2. See Arachinent B for detailed capial and O&M cost estimates.
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ATTACHMENT D
Dally Flow to Cutfall 001

Precipitation {in.)
Data Avg Daily Flow| Max Day Flow | Min Day Flow Norwood Taunton
(GPM) {GPM) (GPM) (42 11N, 71 | (4153 N, 71
01 W) 01 W)
1/1/2010 241 288 222 T 0.02
1/2/2010 227 272 212 0.09 0.15
1/3/2010 255 296 209 0.02 0.02
1/4/2010 269 292 250 [ 0
14512010 247 272 219 O o]
1/6/2010 280 276 236 0 0
1/7/2010 271 282 236 Q T
1/8/2010 223 265 186 T T
1/9/2010 222 239 199 0 0
1/10/2010 185 218 165 0 0
1/11/2010 186 205 162 0 T
1/12/2010 192 229 162 0 0
1/13/2010 209 232 174 T Q
1/14/2010 196 219 162 0 a
1/15/2010 180 238 151 Q 078
/18/2010 223 380 171 0 068
1/17/2010 331 1268 162 0.46 0.24
1/18/2010 622 1417 328 0.85 T
1/19/2010¢ 376 679 280 0.24 0
1/20/2010 312 470 269 T 0
1/21/2010 256 292 219 ) 0
142212010 225 281 189 0 0
1/23/2010 235 261 196 0 0
1/24/2010 229 269 202 0 9
1/25/2010 815 2362 208 9.24 1.32
1/26/2010 461 526 388 0.03 0.05
142712010 375 421 316 T 0
1/28/2010 314 358, 261 0.03 0.06
1/28/2010 330 353 284 T 0
173042010 301 349 247 O 0
1/31/2010 294 316 257 0 0
2/1/2010 290 320 250 0 [
2/2/2010 258 299 219 [ 0
2/3/2010 236 265 209 T 0.02
2/4/2010 251 280 212 0 0
2/5/2010 216 257 188 0 Q
2/6/2010 203 236 186 T T
2/7/2010 220 236 196 0 0
2/8/2010 217 239 199 0 0
2/9/2010 201 229 174 0 o
2/10/2010 183 212 162 0.18 0.7
2/11/2010 230 252 193 Q T
2(12/2010 222 250 186 - -
2/13/2010 188 209 171 Q 0
2/14/2010 230 299 189 0 0
2/15/2010 224 320 174 [} 0
2/16/2010 201 239 174 0.35 0.18
21772010 215 276 183 T 0.01
211812040 259 548 171 0 Q
2/19/2010 234 426 165 0 T
2/20/2010 241 366 183 Q 0
2/21/2010 217 257 199 Q 1]
2/22/2010 224 280 189 0 0
2/23/2010 314 1258 193 0.2 0.31
2/24/2010 1036 2077 303 1.48 1.65
2/25/2010 897 2319 375 1.59 1.31
212612010 635 1124 455 0.13 T
2/2712010 472 532 421 0.04 0.02
2/28/2010 386 455 345 T T
3/1/2010 487 1218 336 0.19 0.39
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ATTACHMENT D
Daily Flow to Qutfall 001

Precipitation (in.)
Date Avg Daily Flow| Max Day Flow | Min Day Flow Norwood Taunton
(GPM) (GPM) (GPM) (42 11 N, 71 (4153 N, 71
01 W) 01 W)

3/2/2010 387 426 332 Q G
3/3/2010 385 697 320 0.07 0.19
3/4/2010 406 637 345 0.03 0.13
3512010 381 470 332 0.02 Q.03
3/6/2010 335 371 288 ¢ 0
3/7/2010 318 353 276 o 0
3/8/2010 312 341 265 O 0
3/9/2010 348 338 288 O 0
31072010 294 324 250 C 0
12010 285 320 254 0.06 0.04
122010 288 320 254 T T
3/13/2010 793 1713 269 1.38 1.73
31472010 1734 2494 1101 3.25 2.42
3152010 1481 2439 837 2,07 0.99
3162010 679 877 521 0 0
3/17/2010 527 628 470 0 0
3/18/2010 444 485 384 o o]
3£18/2010 409 475 332 0 0
32042010 395 445 336 O 0
3/21/2010 386 440 338 o] 0
322462010 363 518 320 O 0.09
312312010 1085 2006 5186 ¢ 2.31
3/24/2010 534 667 450 O 0.03
3252010 389 455 328 0 Q
3/26/2010 469 870 332 o 0.33
32742010 385 428 324 0 a
3282010 355 402 316 G Q
3282010 1282 2278 318 0 2.27
343042010 1505 1886 505 Y 4.21
3/31/2010 735 1056 532 0 0.01
4/1/2010 496 558 375 il 4]
4/2/2010 486 532 416 M 0
4/3/2010 448 505 402 M 0
4/4/2010 442 480 384 M Q
4/5/2010 408 455 362 % 0
4/6/2010 395 440 362 M T
4/7/2010 382 421 349 [ 0
4/8/2010 387 428 345 M 0
4/9/2010 697 1557 341 M 0.58
471072010 435 505 371 M 0
A1 1/201C 361 389 332 M 0
471212010 359 384 320 M 0
411372010 342 366 299 M 0
4/14/2010 322 368 284 M 0
4/15/2010 318 353 284 M 0.00 0
4/16/2010 386 1093 280 0.38 0.35
41772010 337 495 298 0.08 0.14
4/18/2010 310 341 280 0.1 0.08
471972010 313 338 288 0 0
4/20/2010 294 324 265 T T
472172010 289 312 254 4] 0
472272010 337 1366 261 0.1 0.12
4£23/2010 295 332 265 0 Q
4/24/2010 262 298 228 0 Q
4/25/2010 231 254 216 Q 0.03
472672010 268 500 225 Q.16 0.08
442712010 304 603 247 0.18 0.11
4/28/2010 266 34 219 0.03 0.04
472972010 265 292 232 0 O
4/30/2010 251 272 225 0 o]
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ATTACHMENT D

Daily Flow to Qutfall 001

Precipitation (in.)

Date Avg Daily Flow| Max Day Flow | Min Day Flow Norwood Taunton
(GPM) (GPM) (GPM) (4211 N,71 | 4153 N, 71
01 W) 01 W)y
5/1/2010 275 298 250 0 0
5/2/2010 266 298 247 ¢ 0
5/3/201Q 280 521 236 0.04 0.25
5/4/12G10 285 532 236 0.03 0.11
5/5/2010 255 284 229 Q 0
5/6/2010 241 280 205 T T
5/7/2010 242 272 215 0 0
5/8/2010 362 1139 202 0.6 1.06
5/9/2010 251 272 239 0 O
5/10/2010 239 254 215 9] 0
5/11/2010 220 243 196 0 Q
5/12/2010 205 222 183 T T
5{13{2010 215 243 199 0 1]
5/14/2010 202 257 183 0.05 0.02
5/15/2010 230 247 196 T T
57182010 222 243 189 0 0
5/17/2010 210 225 189 0 1]
5/18/2010 514 2629 188 Q.58 0.81
5/19/2010 290 505 225 Q.71 Q.16
5/20/2010 232 254 202 0.01 0
5/21/2010 224 236 189 0 0
52212010 209 232 180 0 0
5/23/2010 206 229 186 0 0
5/24/2010 . 206 222 189 0 0.01
5/25/2010 191 219 177 0 0
5/268/2010 193 236 177 Q.01 T
5/27/2010 277 1063 174 (.24 0.14
5/28/2010 193 209 171 0 T
512912010 179 199 165 0.18 0.12
573042010 193 215 168 0.01 0.01
53172010 193 219 171 0 0
6/1/2010 413 1789 171 0.28 0,41
5/2/2010 253 299 225 - -
5/3/2010 221 254 202 0.02 0.04
6/4/2010 232 250 205 9] 0
§/5/2010 335 1495 222 0.08 0.55
6/6/2010 215 243 186 0.07 0.01
6/712010 23 239 218 ] g
6/8/2010 229 247 202 0.02 0.03
6/9/2010 273 626 202 0.22 0.3
8/10/2010 257 542 196 0.14 0.05
6/11/2010 230 250 205 ¢ ]
6/12/2010 329 290 196 (.22 0.62
6/13/2010 273 421 229 0.02 0.16
6/14/2010 252 727 205 0.01 0.02
6/15/2010 254 288 239 0 0.01
6/16/2010 221 269 186 .08 0.12
6/17/2010 230 254 199 Q.01 0.02
6/18/2010 235 250 219 0 0
6/18/2010 220 250 189 0 Q
8/20/2010 235 740 180 0.15 0.1
§/21/2010 229 239 205 0.01 Q
6/22/2010 208 229 188 0 0.01
6/23/2010 283 1210 180 0.06 0.14
6/24/2010 199 232 174 T Q
6/25/2010 214 229 193 0 Q
B/26/2010 194 212 183 Q T
Bi2712010 186 212 183 Q.1 0
6/28/2010 182 316 117 G 0.24
8/29/2010 215 239 202 4 1]
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ATTACHMENT D

Daily Flow to Outfall 001

Precipitation (in.)

Bate Avg Daily Flow| Max Day Flow | Min Day Flow Norwood Taunton
(GPM)} {GPM) (GPM) (4211 N,71 | (41563 N, 71
01W) 01 W)
5/30/2010 203 219 183
71152010 189 215 174 o] 0.01
71212010 196 215 174 0 Q
7{3/2010 183 209 165 0 o}
74412010 178 . 189 162 O 0
7152010 200 219 186 [i] [i]
716/2010 206 229 177 0 s}
7i7/2010 197 212 180 0 0
7/8/2010 187 205 165 0 0
7/9/2010 174 215 151 0.01 T
7/10/2010 179 485 96 0.05 9.05
7/11/2010 185 205 70 0.01 T
7412/2010 184 199 168 0 O
741372010 168 218 107 0.08 0.35
7/14/2010 228 1078 105 0.3 1.66
7/15/2010 125 189 57 0.01 [+
7/16/2010 168 324 137 0.07 o
711772010 102 186 45 0.01 0
711872010 175 186 159 0 ¢
7{19/2010 163 626 84 0.03 0.27
7/20/2010 107 180 40 Q 4]
/2172010 155 174 135 0 0.02
7i2212010 171 186 143 0 0
7123/2010 228 1366 117 0.52 0.79
/2472040 469 4579 52 0.08 0.72
7/2512010 201 284 154 T 0.03
7/26/2070 130 159 94 Q o]
72712010 39 107 56 0 0
/2812010 65 107 35 0 ]
7/25/2010 74 135 27 0.08 0.02
73012010 69 92 36 a Q
7i317201Q 78 EE] 56 0 Q
" §/1/2010 0 0
8/2/2010 67 84 46 c 0
§/3/2010 66 a4 43 1] 0
8/4/2010 41 68 28 9 0
8/5/2010 130 912 17 0.26 0.3
8/6/2010 135 196 96 0.01 T
8/7/2010 91 103 70 0 0.29
8/8/2010 80 28 57 0 0
8/9/2010 58 45 34 T QO
81042010 147 431 72 0.18 0.29
8/11/2010 89 101 73 0 0
8/12/2010 88 101 24 T o
8/13/2010 89 98 77 Q [}
8/14/2010 71 96 43 0 O
B8/15/2010 58 31 39 O c
8/16/2010 150 480 a5 0.13 0.04
8/17/2010 183 1071 g8 Q T
8/18/2010 68 98 40 0 i
§/18/2010 40 58 22 0.01 [a]
8/20/2010 77 g2 42 1] 0
82142010 71 96 42 0 0
§/22/2010 246 §98 56 0.29 0.86
8/23/2010 589 1316 215 1.34 0.54
8/24/2010 434 1101 202 1.28 (.69
8/25/2010 587 2814 186 1.75 1.3
8/26/2010 249 292 215 0 0
8/27/2010 Error Error Eor 0 0
8/28/2010 Errar Esror Error 0 4]
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ATTACHMENT D

Daiiy Flow to Qutfall 001

Precipitation {in.)

Date Avg Daily Flow| Max Day Flow | Min Day Flow Norwood Taunton
(GPM) (GPM) {GPM) {4211 N, 71 | @4153N,71
01 W) 01 W)
8/28/2010 Error Error Error 0 0
8/30/2010 Error Error Eor 0 o]
B/3172010 Error Error Emor 0 0
9/1/2010 Error Error Errer o] Q
9/2/2010 127 162 90 [i} 0
9/3/2010 251 1751 82 0.33 1.46
0/4/2010 311 1408 193 0.07 0.05
9/5/2010 180 198 159 [i} 1]
9/6/2010 145 171 92 0 0
9/7/2010 99 157 57 T 0
9/8/2010 149 516 54 0.06 T
9/9/2010 141 162 117 T ]
9/10/2010 151 159 143 0 J4]
9/11/2010 149 162 127 0 0
9/12/2010 137 162 110 T T
9/13/2010 52 85 35 .01 O
91442010 66 117 35 T 0
9/15/2010 112 124 83 4] 0
916/2010 120 543 29 - -
2/17/2010 31 1837 157 0.23 0.35
9/18/2010 134 162 g2 0 0
9/19/2010 23 132 61 0 0
§/20/2010 110 15 58 0 i}
$/21/2010 98 143 54 0 0
9/22/2010 1 122 40 T 0
9/23/2010 113 174 59 0 [i]
9/24/2010 55 90 39 0 fi]
972572010 B7 137 36 0 0
0/26/2010 127 135 115 1] 0
B827/2010 105 353 52 0.25 0.23
$/28/2010 269 1266 38 0.78 0.11
9/29/2010 159 261 122 0 0.01
9/30/2010 a3 40 61 0.01 0.03
10/1/2010 398 940 45 0.62 0.68
10/2/2010 153 366 115 0 Q
10/3/20140 123 145 96 T T
10/4/2010 224 797 36 o7 0.16
10/5/2010 202 1996 48 0.18 0.18
0/6/2010 484 2451 73 1.33 1.22
10/7/2010 122 189 85 T 0
10/8/2010 141 189 88 0 0
10/9/2010 170 183 143 0 0
10/10/2010 107 174 57
10/11/2010 132 162 98
10/12/2010 133 185 92 T T
10/13/2010 133 159 81 0 0.01
10/14/2010 92 145 48 0.4 o]
10/15/2040 529 2354 122 1.15 0.68
10/16/2010 194 209 168 0 0.77
10/17/2010 140 180 83 0 0
1001872010 133 171 83 0 0
10/19/2010 131 165 77 0 2
10/20/2010 95 140 589 T Q
10/21/2010 94 188 51 0.08 0
10/22/2010 177 189 145 0 0.28
10/23/2010 168 199 112 0 1]
10/24/2010 144 169 a8 T 0
10/25/2010 85 118 70 T T
1072672010 146 180 81 0 0.01
10/27/2010 126 215 92 0.1 0.01
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ATTACHMENT D
Daily Flow te Quifaill 001

Precipitation (in.)
Date Avg Daily Flow| Max Day Fiow | Min Day Flow Norwood Taunton
(GPM) {GPM) (GPM) (4211 N, 71 | @153 N, 71
01 W) 01 W)

10/28/2010 112 - 165 73 0.01 0.2
10/28/2010 152 180 101 T T
10/3042010 113 177 [ 0 4]
10/31/2010 152 215 70 0 0
11/1/2010 176 222 92 0 0
11/2/2010 105 45 72 0 0
11/3/2010 81 117 62 0 .95
11/4/2010 293 1186 g8 0.78 0.24
11/5/2010 435 1713 229 0.57 0
11/6/2010 262 316 219 0 0.25
11/7/2010 184 272 115 0.15 .65
11/8/2010 640 1383 157 0.54 0.12
11/9/2010 269 475 202 0.12 0.12
1/10/2010 384 673 239 0.09 0
11/11/2010 328 389 281 Y 0
1/12/2010 242 324 174 ¢ 0
11/13/2010 192 202 180 1] 0
11/14/2010 214 280 186 1 T
11/15/2010 188 212 174 0 T
11/16/2010 191 2389 162 0.08 .05
11/17/2010 709 2428 174 1 1.29
11/18/2010 384 445 272 Q 0
11/19/2010 3714 402 299 0 0
11/20/2010 284 407 209 ¢ 0
11/21/2010 366 412 296 C 0
11/22/2010 240 299 209 T T
11/23/2010 226 288 212 1] 0
1112472010 350 393 299 0 0
11/25/2010 318 384 215 0 0
11/26/2010 294 485 205 0.1 0.08
11/27/2010 332 402 272 0 0
11/28/2010 333 353 307 0 [i]
11/29/2010 301 338 229 4] -
11/30/2010 244 320 171 T T
12/1/2010 435 1530 168 0.5 0.53
12/2/2010 348 398 276 0 [
12/3/2010 245 353 130 0 0
12/4/2010 188 236 168 i i
12/5/2010 206 269 177 - 0
12/6/2010 203 257 168 o 0
127772010 298 345 232 i 0
12/8/2010 330 349 288 T 0
12/9/2040 312 341 261 0 0
12/10/2010 248 303 180 0 0
12/11/2010 198 247 154 0 [
12/12/2010 545 1818 158 - -
12/13/2040 632 2362 362 0.01 022
12/14/2010 448 495 380 T 0
12/15/2010 408 440 345 T T
12/16/2010 353 412 280 D 0
1217720710 351 384 276 0 0
12/18/2010 314 380 243 0 -
12/19/2010 249 303 212 0 T
12/20/2010 222 269 183 0.1 0.07
12/21/2010 265 332 193 T 0.1
12/22/2010 258 298 225 0.04 0.06
12/23/2010 332 421 215 0.02 0.03
12/24/2010 356 389 284 0 0
12/25/2010 311 362 254 4] 0
1212672010 242 316 209 - 1.04
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ATTACHMENT D
Daily Flow to Cutfall 001

Precipitation (in.)
Date Avg Daily Flow| Max Day Flow | Min Day Flow Norwood Taunton
(GPM) (GPM) (GPM) (4211 N, 71 | 4153 N, 71
01 W) 01W)
12/27/2010 328 412 219 0.05 T
12/28/2010 370 398 284 T 0
12/28/2010 375 393 328 0 0
12/30/2010 316 371 250 Q 4]
12/31/2010 315 4268 222 G Q
17172011 430 586 296 0 0
1722011 540 1425 . 292 0.23 0.23
1/3/2011 303 380 257 4] 0
1/4/2011 213 269 189 0 o
11512011 233 269 188 0 0
1/6/2011 217 247 189 0 0
1/7/2011 212 236 199 Q 0
1/8/2011 224 261 208 0.08 0.1¢
1492011 342 383 21¢ - 0.02
174072011 343 389 268 0 0
11172011 293 375 208 Q 0
17122011 245 338 168 0.86 1.14
1/13/2011 324 341 272 0 Q
/142011 299 341 222 0 g
/15672011 233 298 174 T T
1/16/2011 298 402 196 0 ¢
1/17/2011 309 332 257 0 c
1/18/2011 330 729 171 0.78 0.64
1/19/2011 494 843 345 0.11 0.04
1/20/2011 318 402 180 T 0
/2172011 257 398 180 0.36 0.39
/2272011 325 393 239 ¢ 0
1/23/2011 287 380 212 T T
1/24/2011 321 375 261 T Q
1/25/2011 221 296 186 0.05 0.08
1/26/2011 225 272 193 0.16 0.25
1/27/2011 338 402 219 0.4 0.4
1/28/2011 347 375 285 T T
1/29/2011 344 388 286 0 0
1/30/2011 353 380 269 0 0
1/31/2011 347 380 269 1 T
21172011 25% 332 205 0.57 0.44
2/2/20%1 338 709 209 0.85 0.78
21312011 343 402 250 T T
2/4/2011 245 450 202 0 0
2/5/2011 283 569 212 0.21 0.32
2{6/2011 516 549 328 T 0
2712011 333 412 254 0.03 0
208/2011 383 603 265 0.21 0.28
2/9/2011 3186 412 225 C 0
2/10/2011 272 345 219 a 0
21172011 255 307 209 0 0
2/12/2011 258 388 205 T 0
2{13/2011 305 398 225 0 0
214/2011 404 885 239 T 0
215/2011 408 470 288 T G
2/16/2011 267 307 229 0 0
21742011 400 797 254 0 0
2/18/2011 443 919 265 Q.04 T
2{19/2011 374 480 303 T T
2/20/2011 361 485 265 T 0
/2172011 296 389 261 0.02 0.04
212212011 325 375 280 0 0
2/23/2011 328 428 272 1 0
212412011 288 328 257 T 1.87
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ATTACHMENT D
Daily Flow to Qutfall 001

Precipitation (in.)
S Avg Daily Flow| Max Day Flow | Min Day Flow Norwood Taunton
(GPM) (GPM) {GPM) 4211 N, 71 | (4153N,71
01 W) 01 W)
2/25/2011 898 2439 276 1.05 T
2/26/2011 456 691 324 0.03 0.12
2/27/2011 358 416 307 0.19 Q.4
2/28/2011 532 2160 284 0.39
3412011 512 509 445 1] 0
3/2/2011 4119 584 324 T o
3/3/2011 449 548 345 0 C
3/4/2011 369 460 2099 - -
3/5/2011 381 521 288 - -
3/6/2011 578 721 445 0.12 -
3712011 1097 2108 667 0.58 0.38
37812011 589 849 470 0 0
3/9/2011 472 580 380 0 0
3/10/2011 376 500 349 0.03 0.08
3M1/2011 653 1986 389 0.42 0.48
31272011 504 558 460 0 0
132011 483 558 389 - -
31472011 510 537 455 T T
3/15/2011 447 516 366 0 a
3/16/2011 563 1713 328 0.48 .43
3/17/2011 458 548 366 0 0.01
31872011 449 578 341 o] 0
31972011 547 575 500 T 0
32042011 469 542 380 0 Q
32172011 405 587 336 0.2 0.15
3/22/2011 512 580 426 0 0
372372011 400 505 328 - -
3/24/2011 442 521 338 0.01 0.05
3/25/2011 483 521 366 Q 0
3/28/2011 468 516 402 9 0
3/27/2011 433 511 345 0 0
3/28/2011 468 526 363 0 [i
3/29/2011 474 526 384 0 0
3/30/2011 432 521 332 0 [1
3/31/2011 416 580 349 0.231 0.53
41142011 603 1116 349 0.38 0.59
44212011 437 542 332 0.01 T
47312011 495 548 412 [ 0
4/4/2011 496 1443 353 0.41 .08
4/5/2011 447 679 320 0.13 .18
4/6/2011 460 526 332 0 0
4/7/2011 434 511 332 0
4/8/2011 428 505 345 0 0
4/9/2011 404 470 332 9] 0
4/10/2011 413 505 328 T T
4/11/2011 - 357 460 332 0.02 T
4/12/2011 546 1158 412 0.19 0.18
4/13/2011 823 2128 380 1.07 1.51
4/14/2011 473 583 375 T 0
4{15/2011 446 516 362 0 Q
4/16/2011 407 877 - 296 0.17 0.21
4/17/2011 886 2202 526 1.07 1.22
4/18/2011 509 614 389 T T
4/19/2011 491 569 407 0.07 0.05
4/20/2011 396 516 341 T T
472112011 495 569 431 0 0
4/22/2011 466 553 380 0 0
4/23/2011 544 1584 345 0.42 0.51
4/24/2011 423 485 362 0.03 0.01
4/25/2011 451 537 384 T 0.01
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ATTACHMENT D
Daily Flow ta Qutfall 001

Precipitation (in.)
Dita Avg Daily Fiow| Max Day Flow | Min Day Flow Norwood Taunton
{GPM) (GPM) (GPM) (42 11N, 71 | (4153 N, 71
01 W) 01W)

4/26/2011 384 475 341 0.02 1]
412712011 385 425 328 0.02 0.16
4/28/2011 365 558 284 0.03 0.73
4/29/2011 327 371 269 0 0.01
4/30/2011 0 T
5/1/2011 318 362 247 Q T
5/2/2011 274 341 219 0 0
57312011 243 299 205 0 0
5/4/2011 384 1250 205 .51 0.34
5/5/2011 278 435 219 .01 0.07
5/6/2011 277 336 209 0 0
54712011 364 2276 183 0.5 QO
518/2011 293 328 232 0 s}
5912011 245 303 186 0 -
5/10/2011 274 332 215 0.06 T
51172011 290 366 215 0.09 0.04
5/12/2011 246 292 215 0 0
5/13/2011 206 250 174 0 Q
5/14/2011 202 250 177 T 0.03
5/15/2011 313 877 168 0.51 0.45
5/16/2011 379 1583 225 0.37 0.22
5/17/2011 324 344 209 0.38 (.49
5/18/2011 229 265 189 0.22 0.09
5/19/2011 377 230 232 0.43 0.49
5/20/2011 334 727 225 0.03 -
5/21/2011 320 380 257 0 0.02
51222011 501 837 353 0.01 Q
512372011 672 1830 4286 012 0.05
5/24/2011 1285 4465 288 0.25 0.15
5/25/2011 1175 9824 212 0 0
512672011 319 426 209 0 Q
5/27/2011 400 734 229 0 0
5/28/2011 294 393 236 0 0
5/29/2011 228 272 189 0 0.01
5/30/2011 239 276 174 0 0
5/31/2011 256 284 209 4] 0
&/1/2011 219 407 145 0.67 0.02
6/2/2011 283 362 229 0.01 0
6/3/2011 267 288 225 Q0 0
6/472011 258 280 225 0 O
6/5/2011 Error Error Error 0 0
6/6/2011 Error Ecror Error 0 0
6/7/2011 Error Errar Eror 0 0
B/8/2011 Error Esror Error T 0.02
6/9/2011 Error | Etror Error 0.57 0.54
511012011 Error Error Error 0 0
5/11/2011 369 2191 225 0.78 0.34
51212011 406 1504 198 0.48 1.33
5/13/2011 267 316 208 0.08 0.03
6/14/2011 294 353 236 0.03 .05
6/15/2011 255 564 183 0 T
6/16/2011 405 1093 215 i 0
G/17/2011 344 1242 225 0.08 0.28
6/18/2011 447 1809 196 0 0.01
6/19/20H1 532 3739 254 0 0
82012011 274 667 19§ 0 0
842172011 247 272 208 - -
8122120701 602 2330 218 1.1 0.63
8/23/2011 924 7261 348 0.17 0.25
642412011 577 1109 362 0.03 0.05
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ATTACHMENT O
Daily Flow to Qutfall 001

Precipitation (in.}
Date Avg Daily Flow| Max Day Flow | Min Day Fiow Norwood Taunton
(GPM) (GPM) (GPM) (4211 N, 71 | (4153 N, 71
01 W) 01 W)
5/25/2011 468 1283 307 0.25 0.02
5/26/2011 485 1033 307 0.01 0.04
8/27/2011 856 1828 358 0 Q
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Woodard Curran, Inc. Dedham, MA.

Invensys Systems, Inc.

ATTACHMENT E
! Rev 0
.
o INVENSYS SYSTEMS, INC.
WOODARD COST OVERVIEW
&CURRAN
Option Description Capital Cost O&M Cost
Roof drains and parking areas tie into two complelely new
A New Stormwater stormwater drainage systems {one to Qutfall 001, one to
Orainage & Dry Weather |Outfall 002). Furnish and instali a new 120 gpm dry weather $12,772,896 $507,371
Treatment System water treatment plant to treat existing groundwater
infiltration.
Fumish and install a new 400 gpm wet weather treatment
i plant to treat the combine stormwater and groundwater
?nleva\,;?‘ftl::fgtzat;m flow. 2,000,000 gallons of equalization capacity is required $16,876,588 $891,945
¥ to minimize the flow spike to the treatment plant during a
storm event.
erpia L Slipline all existing drainage lines to prevent groundwater
g'ra?:z"';";g 52';1“9 infiltration. Furnish and install a new 10 gpm treatments $6,033,527 $280,857
g8 oy system to treaf building sump water.
o . ... |Pipe Burst all existing drainage lines to prevent
g‘raF;,l]pae Stérséltr;?‘nlzmshng groundwater infiltration. Furnish and install a new 10 gpm $7.871,198 $280,857
98 oY treatments system to treat building sump water.
E: New Stormwater Roof drains anq parking areas tie into two completely new
) stormwater drainage systems (one to Ouffall 001, one to
Lrainags System & Cutfall 002). Cap the existing stormwaler drainage system
Capping/Filling of . a3 e g aler drainage sy $8,593,369 $280,857
S ] and fill the drainage line under the building with concrete,
Existing Drainage . -
Fumish and install a new 10 gpm treatments system o
System e
treat bulding sump water,

223812
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Woodard Curran, ine, Dedham, MA. Invensys Syslems, Ina.

ATTACHMENT E

A Table A-1
e INVENSYS SYSTEMS, INC.
Bhsconsts PRELIMINARY COST ESTIMATE
HCURRAN QPTION A: NEW STORMWATER DRAINAGE SYSTEM & DRY WEATHER TREATMENT SYSTEM
{ Description I Units | Quantity | Unit Cost ] Tofal Cost |
| __Equipment Procurement
0 [New Process Equipment Tor | reatmant Plart
1.01|Rohinsen Brack Sump Pumps [Submersible centifugal w/ VFD; 10 gpm ea 2 ,000] $10,000
1.02|Gudgeon Brook Sump Pumps [Submersible cenlrfugal w/ VFD, 200 gpm ea 2 $10,000] $20,000
1.03Equalization Tanks 200,000 galions ea 1 $400,000] $400,009)
&Egua}izalﬁon Pumps Centrifugal; 120 gpm: 5 HF [ 2 $10,000 $20,000|
[_1.05Statie Mixer For pH adjustment [ 1 $4.000] $4,000]
[ 1.06[Influent Sereen Duplex Baskel 316 S5 ea 1 +.000
OF|Ulirafiliration (UF) Feed Tank 7,000 gallans ea 1 15.000
0B|UF System Wendor UF System Package includes the following: Is 1 5130.000]
UF feed Pumps Centnfugal, 120 gpm; 5 HP ea 2 (includsdin 1 08} |
UF Feed Unit 120 gpm; outside/in pressure UF ea 1 (included in | 08
1.09[Stalic Mixer Prior t¢ RO Feed tank ea i $4.000] §4,000
1.10|RO Foed Tank 3.000 gallon; 7 dizmeter x 12’ high ea i $8.500] $8,500
1.11|RO System [Vendor RO System Package includes the following: is 1 $275,000 $275,000
RO Feed Pumps Centrifugal, 120 gpm. 5 HP & 2 {includedin {.11}
RO High Pressure Pumps Multi-stage centrifugal; 120 gpm; 35 HP ea 2 incudedin 1.11
Reverse Osmosks Unit Spiral Wound; 120 gpm ea 2 inchigred in 1.11)
RO CIP Tank Paly tank ea 1 included in 1 11
RO CIP Pump End suclion centnfuga! aB 1 [includedin 1 11)
Anti-Scalant Pumps Solencid metering pumps ea 2 included in 1.11
Chloramine Pumps [Solencld metering pumps ea 2 inchrded in 1.11)
1.12|Evapocrator Feed Tank 50,000 gal tank Is 3100,000 $ 100,000
1. 13| Evaporator |Wendor Evaporater Package induded (he following: Is 650.000) $650.000
Evaporalor Ms chanical Yapor Compression Evaporater (900 galfhr unity 83 {included in 1.13)
FeedfCIP Pump End suclion centrifugal &8 (n¢ludad in 1 13)
Evaporalor Feed Heat Piate & Frams
Exchanger ca 1 (nciuded n 7.13)
Evaporalor Main Heat Exchanger|Plate & Frame
ea 1 {included jn 1.13)
Evaporator Vapor Compressor  [Rotary lobe 2a 0 Included in 1.13;
Evaporalor Recireulation Purnp |End suction centrifugal ca 1 ncluded in 1.13)
Residue Pump A diaphragm pump, ea 1 fincludedin 1.13}
CIP Tank Cong bottom cylindical : ea 1 ncludad i
Distillate Pump End suction cantrifugal ea 1 nciuded i
1 1d[1X Feed Tank 7,000 gal FRP Tank sa il
1.15]IX Feed Pumps Centrifugal; 105 gpim &éa 2
1.16[1an Exchangs {IX) Units [Cation resin packed bed; rubber lined steel pressure vessel ed 2
1.17|Clean Water Storage Tank 10,000 gal FRP Tank [ i
| 1.18[Discharge Pumps Centrifugal, 120 gpm ea 2
18|Chemical Feed Systems Caustic and acid for neutralization: chlorination system < 3
| i .20|Coniral Panel [T] 1
1| Instruments (analog) LIT, pH, OO, Temp, FIT, FIT i e 30
.22 Instruments (digital switches) LS, X5 55.PS . ea 15
1.23]Insiruments {control valves) FCV, MOW 22 25
1.24/Instruments (non 1O} [P 11 ba &
Tolal Equipment Procurement Sost
It Construction
0 CivIlStructural
2.01)Mew Stormwater Drainage Syslem See Table A-2 (Detalled Cost Estimate for New Stormwvater Drainags
Syslem Proposed in Oplion A) is 1 $2,899,600 $2,589,600]
2.02|ChliStruciural For Cry Wealher See 2 03 through 2.13. {included in 2.03 -
| |Treatment System Is 1 2.13)
.03 Excavation Excavation hems - excavate and dispose of excess malerial [ 400 328 $11,200
.04 Backiill & compact F&l structural il undsr hew foundations, and compact oY T 3 X
| 2.05 Underground Piping allowance for minor imodifications to existing underground utilities Is 1 $10,009] $10,000]
.06 Grading finish grading sl 3,000 §2) $5,000]
2.07] Paving Buried piping trench rapaving ¥ paving disturbed areas around WWTR s 500 55| $3,000
208 Reinforced Concrete {in place) F&l 4,000ps! reinforcad concrete, inciuding farmwork, reinforcement,
(squipmeni pads) curing and finishing <y 30 51.500] $45 000
208 Reinforced Concrete (in place) F&1 4 000psi reinforced concrele, including formwork, teinforcement,
{tanks, slabs & walls) for alt curing and finisiing
cencrete tanks and bulding slab oy 650 $750
10] Structural Steal Access platiorms, pipe racks ton 4 33,200
A1 b us Metals latders, rallings, brackets ele. Is 1 §10,000]
| 242 Pre-Engineered Sldg Pre-englnesred building sf 2000 $85
221 Clean-up Clean-up {ha site and repair any damage Is 1 310.000]
CiviiStnictural Sub Toal $ 3,668,500
3.0 Ffechanical
3.01]1,5" CS sch 40 threaded pipe &1 piping , wilh ings, hangers & fitings i 300 326} §7,800]
3.02]4" CS sch 40 threaded pipe . with fings, hangers & fittin [ 550 354 $28,700
3.03[1" PVC sch 80 threadsd pipe F&l piping , with flags, hangers & fittings i 150 $14] §2.100]
3041 5" CS Valve Valves with CS bodies, flanged connections; and supports oa i5 $250 84,350
| 3.05[4" €S Valve Valves with CS bodies; flanged cenngctions; and supperts ea 50 81,700 585000
| 3.06/1" PVC Valve [Valves with PVC bodias; SW cenneclions: and suppors &a E] 50) 3450
07 [Bldg HVAC allowanca for building HYAC si 2,000 $20 $40,000
.(88ldg Plumbing Allewanae for bullding plumbing {lab) Is. 1 $10,000) 10,000]
3 08| Fire protection Allewance for sprinkier systam Is i §15,000 16,000
3 10]Equipment inslallation Unioad. rgoing and setiing equipment 15% of equipment cost % 9% $2.154,900] $323,225
techanical Sub Total $ 517,636
4.0 Ehctrical / 1&C
1] Uttty Caordination 2a 1 $50,000 — 3E0.000]
i.02|Intellicenter Motor Conlrol Center Electrical Distribulion ea 1 $170,000, $170,000
"4 03[Emergeney Ganerator with intagral diesel belly tank Ba 1 $155.000 $155,000
4 04 |Motar Conlro! Center (MCC) Mator starters in MCC ea 28 $2,500 $70,000
4 05|VFD's ga 14 §3,000 $42,000]
4.06]Interior Facility Lightng Lighting panal and distibution in building [ 1 $20,000) $20,000
4.07[Yard Lighting Lighting around new equip and structures Ba 1 512.000 512,000]
4 .08Instrumendaticn installation Install, wining, calibrate and loop cheek ea 70 $2.500 §175,000]
4 09| Grounding / Lighining Protection New grounding grid and lightning prolection ea El — $12.500] $12 500|
4 10[Building Pawer Repts, devices. equipment connections, ele &a 1 §26,000 $25,000
4.11(Contral Systems Seed.12-4.14 (ncludedin 4.12 -
ea 1 4.14)
412 }ain Control Panal ez 1 80,000 $60,000)]
413 Control Systems Integralion [5) T §125.000] —5125,000]
2of24 i Printed Q292011
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Wondarg Curran, Inc. Dagham, A Invansys Systems, Inc.

ATTAGHMENT £
A Yable A-1
et SNVENSYS SYSTEMS, INC.
mnmu PRELIMINARY COST ESTIMATE
SCURRAR OPTION A: NEW STORMWATER DRAINAGE S5YSTEM & DRY WEATHER TREATMENT SYSTEM
Des tription Units | Quantity Unit Cost Tatal Cost
4.14] SCADA System
Hardware/Softweare ea 1 $70,000, $70,000
4.15|Miscelaneous Fire alarm system, security alacm syslem, communications, stc. &a i $15,000] $15,000]
Electrical ({&C Sub Telal 3 1,021,500
5.0 Indirects and Q&P
5.01|Total Direct Construction Cost 5.208,03
5.02|Indirect Project Cosls Crafl suparvsion and misc mati - g above % 10% $5,206.035 $520,604
5.03[Taxes Mol included in estimate % 0% $7.362,835 50
§.04[Conlraclers Overhead i 10% $5.208.035 520,604
§.05]Contracters Profit o 7% $5,208,035 364,562
Indirects and Q&P Sub Total $ 1,406,169
Yotal Ganstructon Cost § 6614204
M_Services
6.0 CM /Eng’ Procurement
1]Pilal Sy equired prior (o beginning detallad design phase Is 1 390,000, ST
| 662 Survey/Gectechnical Pre-engineenng_[Required prior to detailed design of the slimwatar drainage system Is 1 575.000] §75.000
.03|Detailed Eng! Design [Prapara Construction Deslgn Package % % $8,769, 104 613,837
| 6.04[H.C. Services during Censt Enginesring Services During Construction % 3% $8,760.104 263,073
[ 6.05[Construction Management [Full Time CTM Ya 7% $8.769,104 613,837
.06|Permitting [Allowance for bidg_and environmental permits K] 2.5% $8,769,104 219, 7
ofal Services Gost § T.874,978
=
TOTAL PROJEGT COST, $ _ 10.644,080
Recommended Contingancy % 20% 510,644,080 2,128,816}
Reguest for Authorization Budget 12,772,89
Notes .
1. This [s a conceptual cost estimale based on praii y dala, bud, Yy aquip t quoles and allowances for majar subsystems.
2. Estimate does notnclude sales or other taxes {ses dem 5.03)
223012 3ol 2y Printen: 222011
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TABLE A-2

Detailed Cost Estimate for New Stormwater Drainage System

Proposed in Option A

223812

UNIT EXTENDED
ITEM UNIT QUANTITY COST cOST
Site Preparation
1 Mobilization/Demobilization LS 10 $15,000.00 $15.000 00
2 Dewatering LS 10 $25,000.00 $25,000.00
3 Site Preparation - Erosion Control LS 10 $10,000.00 $10,000.00
Drainage Structures and Piping
4 Calch Basin EA 600 $2.500.00 815000000,
5 Calch Basin - Frame & Grate EA 60.0 $600.00 $36,000.C0|
6§ Manhole EA 26.0 $7.000.00 $182,000.00
7 Manhole - Frame & Cover Ea 26.0 $600.00 $15800.00]
8 Cap pipa EA 400 $200.00 $8,000.00
9 12" HDPE (waler tight) LF 12000 $45.00 $54,000,00
10 24" HDPE {water tight} LF 4,500.0 $50.00 $225,000.00
11 30" HDPE {water tight} LF 1,500.0 $70.00 $105,000.00
12 2" Class 150 PVC LF 3,800.0 $5.00 $19,000.00
13 Roof Drain Tie-In EA 7.0 $25,000.00 $175,000.00
14 Remove & Dispose Catch Basins EA 45.0 $20000 $5,000.00
15 Utllity Allowance LS 1.0 $150,000.00 $150,000.00
Excavatien
18 Trench Excavation cY 25,000.0 $20.00 £500,000.00,
17 Backfill and Compaction &Y 16,000.0 $20.00 $320,000.00
18 Pavemsnt Excavation 8Y 14,000.0 $10.00 $140,000.00,
Restoration
19 Pavement TON 5,000.0 $70.00 $350,000.00
20 Base Course cY 10,000.0 $2500 $250,000.00
21 Geotextile Fabric SY 14,000.0 $5.00 $70,000,00
22 Excess Soif Disposal cvY 18,200.0 $500 $91,000.00
Construction Subtotal - - - $2,899,600.00
qof 24
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Woaodard Curran, Inc. Dadham, MA,

Invensys Systems, Inc.

ATTACHMENT E
Rev 0
A Table A-3
— INVENSYS SYSTEMS, INC.
m()% ANMNUAL O&M COST ESTIMATE
S&CURRAN OPTICN A: MNEW STORMWATER DRAINAGE SYSTEM & DRY WEATHER TREATMENT SYSTEM
item Annual Unit Annual
No Category Description Units CQuantity Cost Cost Comments
1 full time operator {40hriwk) +
1|Lahor Tech Supparl + Overtime + On- Is il $138,600 $138,600|Cperator wage = $45/hr
call pager pay, gic.
2|Power Connectad Load x % usage kwh 804,533 50,17 $136,771
3|Othar Utilities Inst air, plant watar, sto. Is 1 $10,000 $10,000
4{Chemicals Acid, Causlic, and other Is 1 $50,000 $50,000
5|Repair and Maintenance|Maintenance matl & spare parts Is 1 $65,000 $65,000
Assumes sludge flows 1o
§|3ludge Disposal ton 0 $200 $0[onsite industrial WWTP and
is discharged to sewer
: Assumes brine flows to
E"a‘mr::” Brine 25)3“‘ (3'880 gpe) Lrine gal 0 $0.06 $0|onsite industrial WWT P and
15poes produce is discharged lo sewer
Occurs once every lwo weeks .
R A
lon Exchangs Resin - |,5¢' o annually), Cost is ea 26|  $3200.00 583,20p|"SSHmES resin is
Change Out ragenerated offsite
$3.000 per change out.
Laboratory costs have been
9|Laboratory Costs Analytical cosls and lab supplies Is 3] 0 $0[included in the Annual Cost
of Compliance Estimate
10({Heating System Operate building heating system Is 1 $4,000 $4,000
Inspection of
11|Stormwater Crainage | Occurs once annually Is 1 $5,000 $5,000
Syslem
12|Drainage Line Cleanout [Occurs once annually Is 1 $10,000 $10,000
13|Caich Basin Gloanoyy | C08 15 980 per calch basin ea &0 380 $4,800
Qceurs once annually :
Total Annual O&M Cost $507,371
223812 5of 21 Printed: 8/28/2011



Woeilard Curmp, Ine, Dadham, 1A Invensys Systems, Inc.

ATTACHMENT E
A Table B-1
— INVENSYS SYSTEMS, INC.
o PRELIMINARY COST ESTIMATE
LEORRAR OPTION B: WET WEATHER TREATMENT SYSTEM
| | Description [ Units | Quantity | Unit Cost Total Cost |
| _Equipment Procurement
[1.0 New Pruusssfq-lnannnt
01|Robinson Brook Sump Pumps Submersible centrifugal wi VFD_200 gpm ga 2 $10,000) 20,000]
02|Gudgecn Brook Sump Pumps Submersible centrifunal w/ VFD; 2,600 gpm &x 2 $25.000 $50,000
.03|Equalization Tanks 575,000 gal ea; 55" diameter x 40°high 2a 3 51,012,500 $3.037.500
[_1.04|Equalization Pumps Centrifugal; 400 gpm; 10 HF . e 3 $13.000 $39.000
| 1.05/Static Mixer For pH adpustment ea 1 4,500 §4.500]
[ 1.08[Influent Sereen Duglex Basket 318 S8 ea 1 $100,000 $10:0.000
1.07[CilivWater Separalor ed 1 $120,000 $£120.000]
1.08|Urafliration (UF) Feed Tank 25,000 gallen; 14" diameter x 24" high e 1 $50,000] 450,000
1.09|UF System Vendor UF System Package includes the foliowing: Is 1 $400,000, $400,000
UF Feed Pumps Centrifugal, 400 gpm; 20 HP ea 2 (ncluded in 1.09
L UF Faed Unit 400 gpm; outside/in pressure UF ea 1 (necludedin 1 (LB)
|_1.10/Static Mixer Prior to RO Feed tank (5 1 $4.500] 54,500
11|RO Fead Tank 12,000 gallens &a 1 $24 00C0] 524,000
2|RO System Vendor RC System Package includes the following: Is 1 $675.000| $675.000]
RQ Feed Pumps Centrifugal; 400 gpm, 10 HP [ 2 included in 1 12
RO High Pressure Pumps hulti-stage centrifugal; 400 gpm; 100 HP ea 2 {inciuded in 1.1
Reyersa Osmosis Unit Spiral Wound: 400 gpm ea 2 |(mc[uded in 1.1
ROC CIP Tank Poly tank ed 1 |tincludedin 1.1
RG CIP Pump End suclion centrifugal 28 1 inctuded in 1.12)
Anti-Seatanl Pumps. Solenoid metering pumps =) 2 included in 1.12)
Ch inG Pumps. Solenold metanng pumps ea 2 (includad in 1.1
1.13|Evaporator Feed Tank 200,000 gal tank Is 1 $400.000 —§400.000]
1.%4|Evaporator Vendor Evaperator Package Included the following: ls. 1 51,250,001 $1.250,000]
Evaporator Mechanical Vapor Compression Evaporater (1800 galinr unit) ea 1 included in 1.13)
Feed/CIP Pump End suction cenfrifugal &a 1 {included in 1.13)
Evaporater Feed Heal Plale & Frame
Exchanger &a 1 (includad in 1.13)
Evaporalor Main Heal Exchanger [Plate & Frame
ea 1 included in 1 13
Evaporalor Vaper Compressor  [Rotary lobe ea 1 {included in 1.13]
Evaporator Recirculation Pump _ |End suction cendrifugal ea 1 {included in 1.1
Residue Pump |Air diaphragm pumg £a 1 (included in 1.1
CIP Tank Cone bottom cylindrical <a 1 {includsdin 1.1
Dustiilate Pumj End suction centrifugal ea |{included in i.1
1 151X Feed Tank 12,000 gallons ea 24,000 524,000
116|1X Feed Pumps Centrifuﬂal 340 gom ea 13,000 $26 000
[_1 17]lon Exchange [(X} Units n resin packad bed: rubber inad stee! yesgel B diameter €a X § 750, 000]
|_1.18]|Clean Water Storage Tank ID 1,000 gal FRP Tank ga 1 20,000 0,000]
19| Discharge Pumps Centrilugal; 340 gpm ea 2 13,000 326,000
| 1.20|Chemical Feed Systams Caustie and acid for neulralization; chlorinalion system ea 3 12,000! 36,000
21]|Control Panel [T 1 $100,000 $100.,000|
1.22|Instruments {analog) LIT, pH, DO, Temp, PIT, FIT €2 30 $2,500 75.000]
1 23[Instruments (digital switch LS, X5, 55, PS B3 15 5500 §7 500
1 24|instruments (control vaives) FCV, MOV €a 25 $3.500 587,500]
1 28[Instruments (non O} [PI T e s 3300 suou:'—
| I
Total Equipment Procurement Cost $ 6,738,900
1 Construction
2.0 — Ciiliatractoral
2.01|New Stornwaler Drainage System Sec Table B-2 (Detailad Cost Estimate for Rehabilitation the North
Parking Lot on Neponset Awe. Proposed in Option BY Is 1 $453 650 $453 650
2.02|Cwil/Structural For Wel Weather See 2.03 through 2,13 {includedin 2.03 -
Trealmen System Is 1 2.16)
203 Excavalion Excavalion Hems - excavale and dispose of excess maletial <y 515 $28 $22,820
04| Backill & compaction F& structural fill under new foundalions, and sompact <y 300 538] 811,400
| 2.05] Gudgeon Brook Pump Stabos — 10" diameter, 20° deep, precast sliucture is 1 $&.000.00 $8,000]
§' diameter, 8 deep, precast struciure Is 1 $5.000.00 55,000
07 i iping - Double Wall [trench excavaticn, pipe installation, backfil and compacben Ll 5.500 $14.24] 578,520
| 2 0d] i iping - ll|trench excavaion, pipe installation, backfill and compactien ] 600 $40.84) $24,504
| 2. Undergreund Piping allowance for miner modifications to existing underground tilities Is 1 510,000, $10.000
10| Grading grading ST 3 000 32 $6.000
2.11| Reinforcad Conerele {in place) F&I 4000051 reinforced concrets, including formwork, reinforcement,
(equipment pads) curing and finishing oy 30 §1.500 $45.000/
212| Reinlorced Congrete (in place) F&I 4,000ps| relnforcad congrete, including formwark, reinforcement,
{tanks. slabs & walls) for &ll concreda |curing and finishing
tanks and bullding slab oy 250 §750 $5637.500
13] Siructural Steel [Access . pipe racks ton 5 $3.200 $16,000
4] Miscallanesus Metals ladders, ralings, brackets ete Is 1 $10,000 $10.000
| 2.15] Pre-Engineered Bldg Pra-engineered building sf 2,500 $85| $212,500
18] Clean-up Clean-up ihe sile and repair any damage Is 1 510,000 $10,00D]
& wilfStructural Sub Total $ 1,560,684
3.0 iechanical
01]1 5" CS sch 40 threaded pipe F&| piping , wilh fings, hangers & fitUngs 1 200 2 $5.253|
| 3.02|8" CS sch 40 Ihreaded pipe F&l piping , with fings, hangers & fitings. [ 550 5122 $67,100
031" PWC sch 80 threaded pipe F&I piping , with fings, hangers & lliny [ 150 314 2,160
04]1 5" CS Valve Valves with CS bodies; flanged conneciions, and supporis ea 15 $290 4,350
058" CS Valve Watves with CS bodies: flanged cenneciions; and supports ea 50 52,500 $125.000
08[1" PVC Valve Walves vath PVC bodies; SW cor ions; and supperts €a 9 850 $450
| 3.07|8idg HVAC aflowance for building HVAC 1 2.500 $20 550,000
|_2.08[EBldg Plumbing Aliowance for building plumbing (lab) 5 1 — $10,000 §10,000]
08]Fire protection Aliowance for sprinkler system 5 1 $15,000 $15,000]
10]Equipment installaton Unload, ngging and selting equipment 15% of equipment cost 15% 86,738,800 $1.010.835
_|Mechanical Sub Tofa? E 1,290,035
(40 | Elctrical 1 18C
+.01|Utiity Goordmation e T 550,000 50,000
| 4.02|Intelli Motor Control Cenler Electrical Distilbution ea 1 $215,000] $215,000
4 .03|Emergency Gensrator wilh integral diesel bolly lank e i 5173,000] $173,000]
4 .04|Motor Coniral Center (MCC Motor sfarters in MCC ea 28 §2,500)] 70,000
4.05[VFD's ca L3 33,000 42,000]
| 4 06|interior Facility Lighting Lighting panel and distribution in building ea 1 525,000 25,000
4.07|Yard Lighting Lighting around new equip and structures &2 i $15.000 575,000
| 4.08]Instrumentaiion installation Install, wiring, calibrate and loop check aa 70 $2,500] $175,000
4.08|Grounding / Lightning Protection New grounding grid and lightning protection ea 1 $15,500] $15.500
4 10[Building Power Repts, devices, equlpment cohnaclions, ete. ea i $30.000] 530,000,
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ATTACHMENT E

Invensys Systemns, Inc.

A Table B-1
— INVENSYS SYSTEMS, INC,
- PRELIMINARY COST ESTIMATE
S&CURRAN OPTION B: WET WEATHER TREATMENT SYSTEM
Description Units | Quantity Unit Cost Total Cost
4.11|Contral Systems Seed.12-4.14 (includedin 4.12 -
a2 ! 4.14)
412 Wain Conlro! Panel ed t $485,000 $55,000
4.13] Conlrol Systems Iniegration ea 1 §125,000 §125,000|
414 SCADA Systam
Hardware/Software ea 1 $70,000 $70,000]
4. 15[Miscaltanecus Fire alarm system. security alarm syslem, comn i et &3 1 515,000 515,000
Electrical /14 Sub Total § 1,115,500
A Indirects and O&F
H [Total Direct Construction Cost L 3,955,225
.02[Indirect Praject Costs Craft supervision and misc mati - inc above Ya 10% $3.956,226 $395.623
.03( Taxes Notitciuded in esbmate S 0% $10,685,129 50
5.04|Contractors Overnead % 10% §3.956,229 $395,623]
5 05[Conlracteis Profit % 7% §3,956,229 $276,936)
Indirects and G&P Sub Total $ 1,068,182
otal Consteuction Cost $ B.024.471
R St
il Services
K feng’ Procurement
5.01|Pllet Study [Required prior to beginning detalled design E_h'ase Iz 1 000
6.02|Detailed Eng/ Design Prepare Conslruction Design Package % T% $11,763 311
6.03|H.O Services during Const Engineering Services During Construstion £ 3 $11,763.211
6.04|Construction it Full Time CM % 7 $11.763.311
6.05[Permitting |Allowance for bidg. and envirenmental permits % 2.5% $11,763.371
Total Services Cost T 2333845
TOTAL PROJECT COS $ 14,147,
Racemmended Contingency % 20% $14.147,156 2628.431
Request for Authorization Budget 76,976,508
Motas
1. This 15 a concaptual cost estimale based on preliminary data, budgetary i quotes and all for major subsy
2. Estimats goes not include sales or other taxes (see item 5 03)
Rp3812 Fol21 Printad. 92812014
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TABLE B-2

Detailed Cost Estimate for Rehabilitation the North Parking Lot on Neponset Ave.

Proposed in Option B

ITEM

UNIT QUANTITY

UNIT EXTENDED
COST COST

Repaving Parking Lot

1 Pavement Excavalion 5Y 14,000.0 §10.00 $140.000.00

2 Pavement TON 2,070.0 $70.00 $144,800 00

3 Base Course cY 42300 $25.00 $105,750.00

4 Geotextila Fabric sY 126000 $5.00 $63,000.00

Total $453,650.00
Bof 29
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A

Table B-3

Rev 0

A INVENSYS SYSTEMS, INC,
EODARD ANNUAL O&M COST ESTIMATE
&CURRAN OPTION B: WET WEATHER TREATMENT SYSTEM
Item Annual Unit Annual
No. Catagory Description Units CGuanti Cost Cost Comments
1 full iime operator (40hriwk) +
J|Labor Tech. Support + Overtime + On- Is 1 $138,600 $138,600|Operalor wage = $45/hr
call pager pay, elc.
2|Power Connected Load x % usage kwh 1,700,268 $0.17 $288,045
3|Other Utilities Inst air, plant water_stc. is 1 $10,000 $10,4600
4|Chemicals Acid, Caustic_and other Is 1 $80,000 $60 000
5|Repair and Maintenance(Maintenance matl & spare parts Is 1 $90,000, $90,000
Assumes sludge flows to
6|Sludge Disposal ton ¢l $200 $0|onsite industrial WWTP and|
is discharged to sewer
. . Assumes brine fiows to
g;’sap;’sr;“" Brine 2 opm (2‘1'850 gpd) brine gal 0 $0.06 §0|onsite ndustrial WWTP and
P produce is discharged to sewer
. Oceurs once gvery two weeks
l
on Exchange Resin 1.5 os aanually). Cost is ea 26] $10,000.00 $260,00p,S5UMaS resin 15
Change Oul regenerated offsite
$10,000 per change out.
Laboratory costs have been
9|Laboratory Costs Analytical cosls and lab supplias Is 0 $0 $0[included in the Annual Cost
of Compliance Estimate
10[Heating System QOperate building heating system Is 1 $4,500 $4,500
Inspection of
11|Stormwaler Drainags | Qcours once annually Is 1 $5,000] $5,000
System
12|Crainags Line Cleanout |Occurs once annually Is 1 $10,000 $10,000]
13|Catch Basin Cleanout | GO5! 19 $80 per caten basin. ea 60 $60 $4,800
Qecurs once annually
‘Totat Annual O&M Cost $891,945
223812 Gof21 Pnnled: 9/20/2011



Woodard Curran bnc Dedham, MA, Invensys Systems, Inc.

ATTACHMENT E
A Table C-t
i ’ INVENSYS SYSTEMS, INC.
\f,‘a‘)% PRELIMINARY COST ESTIMATE
SCURRAN OPTION C: SUPLINING EXISTING DRAINAGE SYSTEMS & 10 GPM DRY WEATHER TREATMENT
Description Units | Quantity | Unit Cost | Total Cost |
Equipment Procurement
Tﬂ'ﬁeﬂﬁ'&mwﬁﬁmﬁﬁ

1.01[Equalization Tanks 50,000 gallons ea i $120,000 120,000]
1.02|Equalization Pumps Centrifugal 10 gpm ea 2 $4,000) $8,000]
1.03[Static Mixer For pH ad it & 1 53,500 $3,500]
1.04Influent Scieen Duplex Baskel 316 S5 €3 1 §25,000 $25.000
1 05 [Uitrafilration {(UF) Feed Tank 2,000 gallons a3 1 §56,500 $5.500|
1.08IUF System [Vendor UF System Package includes the following. Is 1 540,000 $40,000

UF Feed Pumps Canirifugal, 10 gom £a 2 included in 1.06)

UF Feed Usit 10 gpm; outsidalin pressure UF aa 1 dncluded in 1 08)
1.07|Slatic Mixer Prior to RO Feed lank ez 1 §3.500 §3,500
1.08|RG Feed Tank 9.000 gal FRP Tank ea 1 32,500 $3,500
1.09|RC Syslem Vender RG System Package includes the i Is 1 $95.000 $95,000

RO Fead Pumy Centritugal; 10 gpm with VFD ea {includedin 1 09)

RQ High Pressue Pumps Mulli-slage centrifugal; 10 gpm wilh VFD 2a {included in 1 0%

Reverse Osmosis Unit Spiral Wound; 10 gpm 23 {included in 1.09)

RO CIP Tank Poly tank § - ea included in 1 08) |

RO CIP Pump End suction centrifugal ea 1 {included In {.08}

Anti-Scalanl Pumps Solenoid metering pumps. ea 2 {included in 1 08}

Chioramina Pumps lenoid metering pumps ea 2 {included in 1 09)

[ 1.10[RO Repci Storage Tank 3.000 gal FRP Tank ea 1 §/.000 $7,000]
11RO Reject Transfer Pumps Centrifugal; 20 gpm ¢a 2 $6.000 $12,000]
12[1X Feed Tank 1,000 gal FRP Tank 2a i 510,000 10,000

1.13(|X Feed Pumps Gentrifugal; 10 gpm with VFD ea 2 $4.,000 58,000]

[ 1.14[len Exchange (1} Unis Cation fesin packed bed; rubber ined steel pressure vessel 2° diameter €a Z §10.000] .

[ 1 15[Clean Water Starage Tank 5,000 gal FRP Tank ea i] 310,008 510,000]

[_1 16|Discharge Pumy Centrifugal; 10 gpm with VFD €a 2 $4,000 $8,000

Chemical Feed Systems JCausiic and acid for noulcalization, ination system ] El . $36,000%
Control Panel 2a 1 $50,000 $50,000
.19/ Instruments (analo; LIT, pH, DO, Temp, FIT, FIT ea 27 32,500 367,500]
20| Instruments (digital switches L5 %5 §5.PS o2 i) 3500 57,500
1.21]Instruments {control valves) FCV, MOV 2a 25 $3.500/ $87.500]
1.2[Instruments (non 1/Q) 4!31, T ea 8 $300 52 400]
Total Equipment Procurement Cost L] R
Il _Construgtion
2.0 Civil'Structural
2.01]SlIplining of Existing Starmwaler Sae Table C-2 (Delailed Cost Estimale for Sliplining of Existing
Drainage System Stormwater Drainage Syslem Proposed in Option C) Is i $1,938,500 $1,938 500]
2.02|CivilfStructural For Dry Weather Sec 2.03 through 2,13, (includedin2 03 -
Trgatment System Is 1 2.18)
203 Excavation excavate and dispose of excess matertal oy 300 $28 58,400
2.04 Backiill & compaction F&! sirvctural fill under new foundations, and eompact oY k] 3 .
2.05 Buried 1" HOPE Piping, Dauble trench excavation, pipe Installation, hackfill and compaction .
iall it 500 $12.39) 36,195
2.06] Underground Piping allowancs for miner modifisations 1o existing underground ulilities Is 1 §10,000| $10,000]
| 2.07] Grading firish grading sf 2.000 $2) 54,000
[2.08] Paving Bl 500 35 83,008
2.0% Reintorced Concrete (in place) F&| 4,000psi reinforced concrete, including formwark, renforcement,
{equipment pads curing and finishing ay 15 $1.500 322,500
2.10] Reinforced Concreta (in place) F &l 4,000psi reinforced concrele, including formwork, reinforcament,
{lanks, slabs & walls) for all curing and finishing

|| __cancrete tanks and building stab cy. 170 5750 $127,500

L Structural Steal Access platforms, pipe racks tan 4 33,200 812,800

2. Miscell Melals ladders, railings, brackets slc. [ 4 $5,000 520,000

Pre-E d Bldg Pre-engincered building si 1.000 385] $85,000

Clgan-up Clean-up the site and repalr any damage Is 1 $10,000| 10,000

CivilStructural Sub Tatal 3 2,250,745
3.0 MMechanical

3.01]0°53"C5 sch 40 tivaaded pipe [F&d piping , wilh fings, hangers & httings I K 323] $35.1E
3.02|1.0" C5 sch 40 threaded pipe F&l piping , with fings, hanaers & fittings [ 2.400 321 90,400 ~

| 3.03]1.5" G5 sch 40 threaded pipe F&l piping . with fings, hangers & fitings I 1,240 $26 $32.240|

3.04|1" PVC sch B0 thiead d pipe F&1 piping , with fings, hangers & fittings I 15¢ 14] 2,100]

| 3.05[0.5" C5 Valve Walves with C5 bodies; flanged connections ea 10 165] 1,660]
.06[1" CS Valve Valves with CS bedies; flanged connections <a 2 200) $400

| 3.07]1 5" CS Valve Valves with CS bedies; flanged connections ea 42 290 $i2,180

[ 3 08[{" PVC Valve Valves with PVC badies; SW connections e 9 $50 $450]
09[8idg HVAC allowance for building HVYAC sf 1,006 $20] $20,000

3.10|8ldg Plumbing | Allowance for bullding plumbing (lab) Is 1 510,000 £10,000]
3 11|Fire protection Allowance for sprinkler system ls 1 $10,000] 510,000
3-12[Equipment i ion Unload, rigging and setling equipment 15% of aquipment cost % 5% $629,900 94.485]
fechanical Sub Total ] 269,008
40 Electrical /1&C
4 01|Electrical / 15C Allowan o [25% of Equipment Procurement Gosl Is 20% 500 $126,980
|
Electrical /1&C Sub Total $ 125,980
5.0 Indirects and O&P
5 01| Tolal DFecl Conalruction Goot T 2645730
9 02|Indirect Project Costs Craft supervision and misc mab - inc ahove Y% 10% 52,545,730 §264.573)]
5.03|Taxes Mot includad in estimate %o 0% §3,275,630 0
5.04 | Contractors Ovarhead R Y 10% $2,845730 §264,573
5.05[Contracters Profit % 7% $2 845 ,730: $185,201
Indirects and O&P Sub Total $ 714,347
T otal Gonstrugtion Gost T 3360077 |
L
|ll_Services
E ng/ Procurement
6.01|Hydrological Sh Rei d te identfy groundwater flow patterns Is 1 $150,000 $150,000
6.02|Pilot Study Required prior lo beginning detailed design phase Is 1 40,000 $90.000
&.03|Survey/Geotechnical Pre-engineenng [Required prior to detalled ¢esign of the drainage system Is ] 20,000 $20.000
6.04|Detailed Eng! Design Prepare Construction Design Package % &3 33,989,977 $279.208
8.05[H.0. Services during Const Engineering Services During Censtrucion % 3% 3,989,977 $115,699
E.US]Construou'on Manaéamenl |Full Time CM 7% 33,889,977 $279,298
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Woadstd Curn, Inc Dedham, MA, Invensys Systems, Inc.

ATTACHMENT E
A Table C-1
L INVENSYS SYSTEMS, INC.
Moot PRELIMINARY COST ESTIMATE
SCURRAN OPTION C: SLIPLINING EXISTING DRAINAGE SYSTEMS & 10 GPM DRY WEATHER TREATMENT
| Description Units | Quantity | Unit Cost | Tetal Cost
6.07 [Permitting [Alloveancs for bldg. and envirenmenial permits | % | 25% $3,089,977] X
Tolal Gervices Gosi § 105804 |
TOTAL PROJECT GOST T 5028023
Recommendad Contingency Y 20% $5.028.023 1,005,60
1
Request for Authorization Budget 5,033,627
otes
1 This is a concaptual cost estimale based on preliminary dala, budgetary equipment quates and allowances lor major subsystems.
2. Estimaie does notinclude sales or other taxes ($ee item 5.03)
3. Estimale is based on the maximum sump flow of 10 gpm.
4, Estimate assumes the RO rejecl is treated by the sile's exishng industial wastewater traatment plant prlor (o being discharged to the sewer.
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TABLE C-2

Detailed Cost Estimate for Sliplining of Existing Stormwater Drainage System
Proposed in Option C

UNIT EXTENDED
ITEM UNIT QUANTITY COST COST
Sliplining

1 Mobilizatior/Cemabiiization LS 10 $10,000.00 $10,000.00

2 12" (25% of totai pipe length) LF 2,000.0 $50.00 $100,000.00

3 24"{50% of total pipe tength) LF 4,0000 $105.00 $420,000.00

4 30" (25% of otal pipe langin} LF 2.000.0 $180.00 $320,000.00

5 Raplace Roof Grain Tiedn EA 70 $25,000.00 $175,000.00

6 Cleaning and Video inspection LF 8,000 ¢ $5.00 $40,000.00

7 Catch Basin EA 60.0 $2,500.00 $150,000.00]

8 Cateh Basin - Frame & Grate EA 80.0 $800.00 $36,00000

9 Manhole EA 200 $7,000.00 $140,000.00
10 Manhole - Frame & Covar EA 200 $600.00 $12,000.00
11 Pavement Excavation Sy 14,000.0 $10.00 $140,000.00
12 Pavement TON 2,300.0 $70.00 $161.,000.00,
13 Base Course oY 47000 $25.00 $117.500.00
14 Geotextile Fabric Sy 14,000.0 $5.00 $70.000.00]
15  Allowance far Pumping during Inspaction Ls 10 $20.000.00 $20,000.00
18 Flowable Fill cY 100.0 $110.00 $11,000.00
17 _Ramove & Dispose Drain Struciures EA 800 §$200.00 $16,080.00,
Total $1,938,500.00]
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Woadard Curran, Inc. Dedham, MA.

ATTACHMENT E

Invensys Systems, Inc.

A

Table C-3

Rev 0

A INVENSYS SYSTEMS, INC.
'V?E)-ODARD ANNUAL O&M COST ESTIMATE
&CURRAN OPTION C; SLIPLINING EXISTING DRAINAGE SYSTEMS & 10 GPM DRY WEATHER TREATMENT;
Item Annual Unit Annual
No. Catagory Description Units Quantity Cost Cost Comments
1 half time opérator (20hriwk) +
1{Labor Tech. Support + Qvertime + On- Is 1 $94,800 $91,800|Oparator wage = $45/hr
call pager pay, atc.
2{Power Ceonneclad Load x % usage kwh 136,803 $0.17 $23,257
3|Other Utitities Inst air, glant water, elc. Is 1 $10,000 $10,000
4|Chemicals Acid, Caustic, and othar Is 1 $15,000) $15.000|
5|Repair and Maintenance[Mantenance mat! & spare parts Is 1 $40,000] $40,000
Assumes sludge flows to
6[Sludge Disposal ton 0 $200| $0|onsite industrial WWTP and
i¢ discharged (o sewer
. Assumes RO reject flows lo
7|RO Reject zrngcéi'BBO 8pd) RO reject gal b $0.06 $0|onsite industrial WWTP and
P is discharged to sewar
QOceurs once every two weaks .
n
o aﬁ"‘;hg:?e ResIn | o6 times annually). Cost is sa 28 $3,000.00 g78,000[ oS reSn &
9 33,000 per change out. s
Laboralory costs have bean
S|Laboratory Costs Analytical costs and lab supplies Is 0 $0 $0/included in the Annual Cost
of Compliance Estimale
10|Heating System Qperaie bullding heating system Is 1 $3,000 $3,000
Inspection of
11|Stormwatsr Drainage | Qccurs once annually Is 1 $5,000 $5,000
System
12|Drainage Line Cleanout |Occurs once annually is 1 $10,000 $10,000
13|Caton Basin Gleanout | ©0%! 18 $80 per caleh basin. ea &0 880 $4,800
QOccurs onca annually
Total Annual O&M Cost $280,857
223812 13 of 21 Printed; 8/26/2011
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Invensys Systems. Inc.

ATTAGHMENT E
A Tabla D-1
- INVENSYS SYSTEMS, INC.
{#Sonars PRELIMINARY COST ESTIMATE
SCURRAN OPTION D: PIPE BURSTING EXISTING DRAINAGE SYSTEMS & 10 GPM DRY WEATHER TREATMENT
| Description [ Units | Quantity | Unit Cost | Total Cost |

Equigment Procurement
law Process Equipment for Treatmeat Plant

1.01|Equalization Tanks 60.000 pallons £a 1 $120,000 $120.000]
1.02|Equahzation Pumps Ceotiifirgal: 10 gpm ea 2 54,000] 58.000
1.03[Slatic Mixer For pH adjustmant ea i £3,500) $3.5U0]
1 04|Influsnt Sereen Duplex Basket 216 55 ea [ 3 0 $23.000]
1.05|Uitrafiltration (UF) Feed Tank 2,009 gallons &3 i $5,500] $5,500|
1 06|UF System Vendor UF System Packags includes the following: Is i 540,000 540,000
UF Feed Pumps [Centrifugal; 10 gpm ea 2 (included in 1.08
UF Feed Unit 10 gom, outsidefin pressure UF ea 1 {included in 1.
1 07|Stalic Mixer Prior Lo RO Feed lank €2 i £3,500 $3.500
1 0B|RG Feed Tank 1,000 gal FRP Tank ea 1 53,500 $3,500
1.09]RO System Vandor RO System Package includes the following: Is 1 595,000 $85.600
RC Feed Pum Centrilugak 10 gpm with VFD ea 2 included in 1,09
RO High Pressure Pumps Multi-stage centrifugal; 10 gpm with VFD &a 2 (iheluded in 1.08)
Reverse Qsmosis Unit Spira! Wound, 10 apm ea (included in 1.09)
RO CIF Tank _|Poiytank ea Luﬁc\uded in 1.09)
RO CIP Pump End suchon cantnfugal & {inciuded in 1 09
Anki-Scalant Pumps Solenoid metering pumps ea {included in 1,09
Chloramine Pumps Solenoid metering pumps. [ 2 {included in 1.09)
1.10|RC Rejecl Storage Tank 3,000 gal FRP Tank an 1 §7.000 57,000
1.11]RC Rejecl Transfer Pum Centn 20 gpm &a 2 $6.000 12,000
112X Feed Tank 0 gal FRP Tank €a i F70,500] .
1.13)1X Fesd Pumps Centrifugal 10 gpm with YFD ea 2 §4,000 58 000
1.1d|lan Exchange (IX) Unitg. Calion resin packed bed; rubber lined steel pressure vessal 2° diameter
ea 2 $10,000 $20,000
1.15|Clean Water Storage Tank 5,000 gal FRP Tank &a 1 $10,000 510,000
1.16[Discharge Pumps Gentrifugal; 10 gpm with VFD oa 2 4 000 $8,000]
1.17|Chemical Fred Systems Caustic and acid fer neutralization, chlelination system 2a 3 $12.,000] 36,000]
| 1.18]Cantrol Panel ea 1 $50.000 $50,000
RE] ts {analo LIT. pH, BO, Temp, PIT, FIT 22 27 $2.500 367.500]
|_1 20linskuments (digital switches; LS, XS, 55, PS ea 15 3300 $7,500
1 |Insiruments (control valves) FCV., MOV 2a 25 $3,500]
2| Instiumants {non 110) | IR ] 8 $300]
Total Equipment Procurement Cost
Il Construction
70 ——Civstructural
2.01|Pipe Burslng ﬂxisliﬁu:mwa(a: See Table D-2 (Delaited Cost Estimats for Epe Bursting of Existing
Drainage System Stormwater Drainage Syslem Proposed in Oplion B) Is 1 52,847,500 $2,947.500]
2.02|CiviliStructural For Dry Weather See 2.03 through 2.13. (included in 2 03 -
Trealment System Is 1 2.16)
Excavalion excavate and dispose of excess malenal ] 300 328 58,400
04 Backfll & compaclien F&l siructural 6fl under new foundations, and compact _GY 75 L) .

| 2.05]  Bured 1" HOPE Piping; Double  Jtrench excavation, pipe installation, backfil and compaction [ SO0 8 B

[ 206]  Undsraround Pipin allowance for minor modifications 1o existing underground utilfies |3 i 510,001 .

[ 207]  Grading finish grading sf K 32 4.0
208 Paving sf 500 $6 3,000
2.08 Reinforced Concrete {in place) F&l 4,000psi renforced concrate, including formwark, reinforcement,

{equipment pads) curing and finishing ey 15 51,500 522,500
2.10 Reinforced Concrete {in place} &l 4 000ps! reinforced cancrete, including formwork, refnforcement,
{tanks, slabs & wallis) for all curing and finishing
| | concrete tanks and building slab cy 170 §750 $127,500
(1] Stuctural Steel Access platiorms, pipe racks ton [} 53,200 312,800
2.12[  Miscellanaous Metals |adder s, railings  brackels otc. Is 4 §5.000 $20,000
213 _ Pre-Engineerad Bldg Pre-enginesred buildin s1 1,000 585] $85,000)
4 Clean-up Clean-up the sile and repair any damags Is 1 $10,000] $10.,000]
CiviliStructural Sub Total 3 3,258,746
.0 Mechanical
| 3.01]0 5" CS sch 40 threaded pipe F&I piping , with fings, hangers & fttings If i 5‘50 23] 25,1
.02|1 0" CS sch 40 threaded pipe F&I piping , with fings, hangers & fittings If 2400 21 $50,400
031 5" CS sch 40 threaded pipe F&I piping , with fings, hangers & fittings If 1,240 26 $32,240|
| 3.04/1" PVC sch 80 weaded pipe F&l piping , with fings, hangers & fittings I} 150 4 $2,100
05(0.6" CS Valve Valves with CS bodies; flanged connections ea 10 $165] $1,650]
[_308[1" CS valve Valves with CS bodies; flanged connections 62 2 $200] $5400]
0711 5" C8 Valve Valves with CS bodies; flanged connections ea 42 3289 $12,180)
08]1" PVC Valve [Valves with PVC bodies; W connactions ] E] $50) $450]
.08|8ldg HVAC allawance for building HYAC sf 1.000 520 £20,000
3.10|Bldg Plumiblng Allowancs lfor building plumbing (lab) Is 1 §10,000 ~$10,000,
3 11|Fire protection Allowance for sprinkler systam Is 1 $10.000 ~$10,000
3.12|Equipment instalalicn Unload. rigging and sefting equipment 15% of equipment cost % 15% £628,300)] $94.485
Machanical Sub Tetal $ 265,005
4.0 Eloctricat / 18C
4 .01|Electiical 7 |&C Allawnnce 20% of Equipment Procursmenl Cost Is 20% $629.900 5,980
Electrical { IRC Sub Total $ 125,960
.0 indirects and Q&P
| 5 01[Total Drect Canshruction Cost —3.554,730]
|_5.02|Indirect Project Costs Crafi supervision and misc mati - nc above % 0% $3.654,730) $365,473]
03| Taxes Mol includad in estimale % 0% $4,284,630 0
5 04|Contractors Ovarhead % 10% §2.654.730 $365 473
5 05]Coniractors Profil % 7% $3,654.730 3255831
Indirects and O&P Suhb Total $ 986,777
‘otal Constiction Cost $ 641,50
Services
0 G ng/ Procurament
.01 [Hydrological Study |Required to identify groundwater Row patteris is 1 §150,000 $150,00
.02|Pilot Study Required prios 1o beginning detailed design phase is 1 $40,000 390,000
3|Survey/Geotechnical Pre-enginesring [Required prior to detalled design of the drainage system [ 1 520,000 $20,000
6.04|Detailed Eng/ Design |Prepars Construgtion Design Package % % 55.271.407 5268,998
6.05(H.0 Services during Const Engineenng Services During Construction Ve 3% £5,271,407 5158,142
6.06|Construclion Management Full Tiine CM % % 55,271,407 368,998
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Weodard Gueran, nc Oadham, Wi

nvensys Systems, Inc,
ATTACHMENT E
A . Table D-1
- INVENSYS SYSTEMS, ING.
@ma‘ﬁm PRELIMINARY COST ESTIMATE
SLCURRAN OPTION D: PIPE BURSTING EXISTING DRAINAGE SYSTEMS & 10 GPM DRY WEATHER TREATMENT
Descripiion | Units [ Quantity | Linlt Cost | Total Cost |
§.07]|Permitting —|Allowance far bldg. and environmental permits | % | 25% | §5,271.407] S131,752|
Total Services Gost T 1.287.024
E—
TOYAL PROJECT COST §__ 6.589,031
Recommended Contingency % 20% 36,550,231 T8
Request for Authorization Budgel 7,871,198

Notes

1 This is a conceptual cost estmale based on preliminary data,
2. Estimate does hotindude sales or other taxes {see Item 5.03)
3 Estimate is based an the maximum sump flow of 10 gpm.

Y & quotes and all for major subsyslems.,

4. Estimale assummes the RO reject 15 realad by the site’s existing indusinal waslewater reaiment plant griof 1o being discharged lo the sewer.

223612 180f21 Phited, 2222011



ATTACHMENT E

A CLIENT Invensys Systems, Inc.
_— I X PROJECT 223812
~a N gomgggggfrg INTEGRITY DESIGNED BY Rernan Peralta 8/22/2011
woooaro  DRIVE - CHECKEDSY  Jeff Steamns /2272011
980 Washington Street | Suite 325 PROJECTNO.  223812.00 SHEET NO. CF 1
Dedham, Massachusetts 02026
781 251 0200 | www.woodargeurran.com

TABLE D-2

Detailed Cost Estimate for Pipe Bursting of Existing Stormwater Drainage System
Proposed in Option D

UNIT EXTENDED
iTEM UNIT QUANTITY COST COST
Pipe Bursting

1 MobilizatonfDemobilization LS 1.0 $10,000.00 $10,000.00

2 12"(25% of tolai pipe langth) LF 2.000.0 $100.00 $200,600 Q0
3 24" (50% of total pipe length) LF 4,000.0 $250.00 $1,000,000.00]

4 30" (25% of total pipe length} LF 2,000.0 $350.00 $700,000.00

5 Replacs Roof Drain Tie-In EA 7.0 $25,000.00 $175,000.00
8 Catch Basin EA &80.0 32,500.00 $150,000.00
7 Catch Basin - Frame & Grate EA 60.0 $600.00 $38,000.00

8 Manhole EA 200 $7.000.00 $140,000.00

9 Manhole - Frame & Cover EA 200 $500.00 $12.000.00
10 Pavemen! Excavation 14 14,000.0 $10.00 $140,000.00
11 Pavemesnt TON 2,200.0 $7000 $161,000.00
12 Base Course Cy 4,700.0 $25.00 $117,500.C0
13 Geotexhle Fabnc Sy 14,000.0 $5.00 §70,000.C0
14 Allowance for Pumping LS 1.0 $20.000.00 £20,000 GO
15 Remaove & Cispose Crain Struclures EA 800 $200.00 $16,000.00
Total $2,947,500.00

223812 16 of 21
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Woodard Cuman, Inc. Dedham, MA. ) nvensys Systems, Inc.

ATTACHMENT E
Rev 0
A Table D-3
M- INVENSYS SYSTEMS, ING.
ﬁODARD ANNUAL O&M COST ESTIMATE
&CURRAN CPTION D: PIPE BURSTING EXISTING DRAINAGE SYSTEMS & 10 GPM DRY WEATHER TREATMENT; AND
Item Annual Unit Annual
No. Category Description Units Quantity Cost Cost Comments
1 half time operalor (20hriwk) +
1|Labor Tech. Support + Overiime + On- Is 1 $91,800 $91,800|Operator wags = $45¢hr
call pager pay, etz. '
2|Power Conrected Load x % usage Yowh 126,803 $0.17 $23 257
3|Othar Utilities Inst air, plant watar, atc. Is 1 $106,000 $10,000
4|Chemicals Acid, Caustic, and olher Is 1 $15,0Q0, $15,000
5|Repair and Maintenance|Maintanance matl & spare parts Is 1 $40,000| $40,000]

Assumas sludge flows to
6|Studge Disposal ton 0 $200 $0|onsite industrial WWTP and
is discharged to sower

Assumes RO reject flows to
gal 0| $0 06 $0|onsite industrial WWTP and
15 discharged to sewer

2 gpm (2,880 ppd) RO reject

7|RO Reject
1 produced

Qccurs once every two weeks
(26 tiras annually). Cost is 6a 26|  $3,000 00| $78,000
$3.000 per change oul.

AssUmes resin is
reganerated olfsite

len Exchange Resin
Change Qut

Laboratory costs have bean

9|Laboratory Costs Analytical costs and lab supplies Is 0 $0 $0|inciuded in the Annual Cost
of Comphance Estimate

10|Heating System Opsrate buiking heating system Is 1 $3,000 $3,000
Inspaction of

11 |Stormwaler Drainage | Coturs onca annually Is 1 $5,000 $5,000
System

12|Drainage Line Cleancut |Oceurs once annually Is 1 $10,000 $10,000

Cost 15 $80 per catch basin.

[-X] 80| $80 $4,800
Qoeurs once annyally

13[Cateh Basin Cleanout

Total Annual 0&M Cost $280,857
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Waopdard Curran, e Dedharm, MA

Invensys Systems, Inc.

ATTACHMENT E
A Table E-1
- INVENSYS SYSTEMS, INC.
NGODARD PRELIMINARY CQOST ESTIMATE
QIOURRAN OPTION E: NEW STORMWATER DRAINAGE SYSTEM;
GAPPING/FILLING OF EXISTING DRAINAGE SYSTEM & 10 GPM DRY WEATHER TREATMENT
I ] Description [ Units | Quantity | Unit Cost | TotalCost |
| Equipment Procurement
1.0 JNew Pracess Equipment far Treatment Plant
1.01|Equalization Tanks 80,000 gallons e 1 $120,000] $120,000]
1.02|Equalization Pumgs Centri 10 ea 2 4,000 $8,000]
1.03{ Static Mixar For pH adiusiment ea 1 3,5000 500,
1.04{Influent Sereen Duplex Baskol 318 $§ ea 1 $25,000] $25.000)
1.05]Ulbafiliration (UF) Feed Tank 2,000 gallons za 1 3.500] 500
1.06|UF Systam Vendor UF Syslem Package includes the following: ls 1 $40.000] $44.000
UF Feeg Pumps Centrifugal; 10 gpm ea 2 included in 1.08
10 gom, wessure UF ea included in 1.06)
1.07Static Mixsr Prior 16 RO Fead tank €a $3.500 53,500
1.08|RO Faed Tank 1,000 gal FRP Tank ea $3,500, $3,500]
1.09|RO Systemn Vendor RO Sysiem Package (ncludes the following: Is $95.000] $99,000
RO Feed Pumips C 10 gpm with VFO i ea F (included in 1.09)
RO High Pressurg Pumps Multi-stage centrifugal; 10 gpm with VFD aa 2 (inciuded in 1.09)
Reverse Osmasis Unit [Spiral Weund, 10 apm ea 2 {included in 1.08)
RO CIP Tank Paly tank [E] 1 included in 1.09
RO CIP Pump End suciion cenirifugal a3 i included in 1.08)
Anti-Scalanl Pumps Salenoid melering pumps 23 (included in 1.09)
Chloramine Pumps Solenoid imelering pumps ca (included in 1.69)
RO Refect Storage Tank 3000 gal FRP Tank e 57,000 $7.000]
RO Rejecl Transler Pumps Centri 20 gpm ea 56,000 512,000
X Foed Tank 1.000 gal FRP Tank L) $10.000 370,
131X Feed Pumps Centrifugai; 10 gpm wilh VFD ea $4.000 58,000
1 14[lan Exchangse {IX) Units Cation resin packed bed, rubber lined steel pressure vessel 2' diameter
ea 2 $10.000 $20.000
i.15{Clean Walar Slerage Tank 5,000 gal FRP Tank ea 1 $10.000 510,000
1 16[Discharge Pumps Centrifugal, 10 gpm wilh VFD ea 2 §4,000 $8.000]
17|Chemical Fecd Syatems Caustic and acd for neutralization; chisrination system ax 3 512,000 36,000
Conlrol Panal ea 1 $50,000 90,000
19]Instruments {anatog] LIT, pH, DO, Temp, PIT, FIT & 27 $2.500 67,500
ments (dighal switches) LS, X8, 55, PS5 oa 15 $500 $7.500
1.21[Instruments {control valves} FCV, MOV ea 25 $3 500 S§7 500
1 2]instruments inon 10} %PJ. il ea 3 £300 $2,400]
—Total Equipment Procurement Cost 3T
Il Construction
2.0 LCivitiStructural
2.01|New Stormmwater Drainage System &  |See Table E-2 (Celailed Cosl Estmate for New Stormwater Drainage
Cappng/Filling of Exisiing Drainage Syslem & Capping/Filling of Exising Cranage System Propesad ih Option
Sysiem £ - Is 1 $3,307.800 $3.307.600]
2.02|Givil'Structural £er Dry Weather See 2 03 through 2,13, {included in 2.03 -
Treatment System Is 1 2 15}
2.03] Excavation excavate and dispose of excess material Y 300 28] $8.400]
Backfill & compaction F& swuctural il ynder now foundations, and campact <y 32,
ing; i i lid 500 31259 .
: Is 1 90,
2.07 Grading 57 2000 3 LI
208] _Paving sf 500 $86 $3.00D
2.06 Reintarced Cancreate (in place) FE&| 4,000psi relnforced concrete, including fermwork, reinf i,
{equipment pads curing and finishing cy 15 $1.500] $22,500)
2.10 Reinforced Gonerete (In place) F&l ¢ 000psi reinforced concrete, including formwork, reinforcament,
{tanks, slabs & walls} for all cunng and fintshing
concrels tanks and building slab oY 179 8750 $127,500|
2.1 Stuctural Steel Access platforms, pipe racks ten 4 §3,200] $12,800)
2 Miscellancous Melals ladders, raillngs, brackets ete. Is 4 §5.000] $20,000
2 Pte-Engineerad Bldg Pre-sngingerad buildin sf 1.000 85| $85,000
.14 Clean-up Clean-up the site and repair any damage Is 1 $10,000 $10.000
CiviliSiructural Sub Total H 3,626,046
3.0 Mechantcal
.01]0.5" €S sch 40 ihreaded pipe F&| piping . with ings, kangers & fittings [ 1,560 23 $35.100]
02]1.0" €S sch 40 threaded pipe F&1 piping , with fings, hangers & fitings I 2,400 21] $50,400]
.03[1.5" CS sch 40 threaded plpe F&| piping , with fings, hangers & httings i 1,240 28] $32,240
[ 3 04]1" PVC sch 80 threaded pipe F&| piping , with fings, hangers & fitungs " 150 14 $2,100
[ 3.05]0.5"CS Valva Valves with CS bodies; flanged connections <a 10 $165] §1,650
06]1" CS Valve Valves with CS bodies; langed ¢ennsctions ea 2 $200] $400;
07[1.5"CS Valve Valves with C3 bodies; langed connaclens as 42 §250) £12,180
3.08| 1" PVC Valve Valves with PVC bodies; SW connections ea 9 350] 2450,
3.09|Bldg HVAC allowance for hullding HVAC f 1,000 §20 320,000
: .10|Bldg Plumbing Allowance for building plumbing (lak) s 1 —510,600] 10,000]
11|Ffre protacton Allowance for sprinkler system 5 1 530,600 $10,00¢
.i2|Equipment insiakabion Unload, figging and setting equipment 15% of squipment cost % 15% $629,900 384,485
Mechapicai Sub Total 5 269,005
4.0 Elctrical /165
4.01]Electiical f 1&C Allewance |20% of Equipment Procurament Cost Is 20% 629,900 $125,58¢
Electrical / 1&C Sub Total § 125,980
|
5.0 Indirocts and O&P
5.01[Total Direct & ion Cost | | {5750
5 02]Indireel Project Costs Crafi supervision and misc mal - in¢ abave % 10% 4.015,056{ $401,503]
5.03|Taxes ol mcludad in estimate 4 0% 4,644,930/ 501
5.04| Contractors Qverhead P 10% 4,015,030 $401,503]
5 03[Contractors Profil 4 T 4,015,030] §281,052
Indirects and O&P Sub Total % 1,084,058
L
Tolal Construction Gost T 5099,08
Il Services
[5.0_Cm /eng Procurement
Required to identify groundwater flow patterns is 1 §160,080]
Required prior ¢ beginning detalled design phase Is 1 90.000]
6.03]Surveyi@eatechnical Pre-engineering [Requirad prior to detailed design of the d system ls [ 75,000 $75.000
6.04| Detailad Eng/ Design Prepare Ci n Design Package o 7% §5.728.988 $401,029]
2212 18af21 Panted $12862011



Woadard Cortan, e Dedham. MA

ATTACHMENT E

Invensys Systems, Inc.

A

Table E-1

INVENSYS SYSTEMS, INC.

2. Estimate does not include sales or other taxes {see item 5.03)

3. Esumate 1s based on the maxmum sump flaw of 10 gpm,
4. Estmals assumes the RO reject is fraaled by the site's exisiing industrial wastewater treatmetil plant prior (o being discharged to the sewer.

—
e OARD: PRELIMINARY COST ESTIMATE
SCURRAN OPTION E: NEW STORMWATER DRARAGE SYSTEM;
CAPPING/FILLING OF EXISTING DRAINAGE SYSTEM & 10 GPM DRY WEATHER TREATMENT
Description Units | Quanti Unit Cost Total Cosi
5 05[H.0. Services during Cons! Engineering Services During Construciinn %o 3% 35,728,988 171.870]
€.06|Construction M 1 Full Time CM % 7% $5,728,988 401,029
8,07 | Parmitting ~[Allowance for bidg. and énvirenmental permis % 2.5% $5,728,988 143,225]
Total Services Gost e 1,432,163
= —
TOTAL PROJECT COST TA61341
Recommendad Contingency % 20% 87,161,141 1432228
Request for Autherization Budget 8,593,369
Naies
1 This is & conceplual cost estimata based on preliminary data, b Y t quotes and all for major ¥
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A CLIENT Invensys Systems, Inc.
— NT & - PROJECT 223812
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LEORRRR o szt CHECKEDBY  Jeff Stearns DATE 8/22/2011
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TABLE E-2

Detailed Cost Estimate for New Stormwater Drainage System &
Capping/Filling of Existing Drainage System

Proposed in Option E

ITEM UNIT QUANTITY oAl L.
Site Preparation
1 Mobilization/Dermobiization L5 1.0 $15,000.060 $15,000.00
2 Dewatering LS 1.0 §25,00000 $25.000.00
3 Site Preparation - Erssion Control LS 10 $10,000.00 $10,000.00
Dratnage Structures and Piping
4 Carch Basin EA 60.0 $2,500.00 £150,000.00
5 Catch Basin - Frame & Grate EA 60.0 £600.00 $36,000.00
6 Manhole EA 260 $7.000.00 $182.,000.00
7 Manholg - Frams & Cover EA 260 $600.00 $15,600.00
& Cappipe EA 400 $200.00 $8,000.00]
g 12" HOPE (water tight) LF 1,200.0 $45.00 $54,000.00
10 24" HDPE (walter tight) LF 4,500.0 $50.00 $225.000.00
11 30" HDPE {water ught} LF 1,500.0 $70.00 $105.000.00
13 Roof Drain Tie-In EA 70 $25,000.00 $175,000.00
14 Remove & Dispose Catch Basins EA 450 $200.00 $9,000.00
15 Uilny Allowance LS 10 $150,000.00 $150,000.00
16 Flowable Fill CY 3.560.0 $120.00 $427,200.00
Excavation
17 Trench Excavation CY 25,0000 $20.00 $500,000.00
18  Backfill and Compagtion 8y 16,000.0 $20.00 §320,000.00]
18 Pavement Excavation SY 14,000.0 $10.00 $140.000.00
Restoratlon
20 Pavement TON 5,000.0 $70.00 $350,000.00
21 Base Course cY 10,000.0 $2500 $250,000.00
22 Geotextle Fabric SY 14,000.0 $5.00 $70,000.00|
23 Excess Soil Disposal CY 18,200.0 $5.00 $91,00000
Construction Subtotal - - - $3,307,800.00
223812 2G of 21
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Tablg E-3

Rev §

L INVENSYS SYSTEMS, INC.
WGTUDARD ANMUAL O3.M COST ESTIMATE
SCURRAN QPTICN E: NEW STORMWATER DRAINAGE SYSTEM;
CAPPING/FILLING OF EXISTING DRAINAGE SYSTEM & 10 GPM DRY WEATHER TREATMENT
Item Annual Unit Anpual
No. Category Description Units Quantity Cost Cost Comments
1 half trme operator {20hriwk) +
1|Laber Tech. Support + Overtima + On- Is 1 $91,800 $91,800| Operator wage = $45/hr
call pager pay, aic.
2|Power Connected Load x % usage kwh 136,803 $0.17 $23,257
3| Other Utilitias Inst air, plant water, stc. Is i $10,000 $10.000
4|Chemicals Acid, Caustic_and other Is 4 $15,000 $15.000]
5|Repair and Maintenance|Maintsnance mall & spara parts Is 1 $40,000 $40,000
Asgsumes siudge flows to
6(Sludge Disposal ton 0 $200] $0(onsite industrial WWTP and
15 discharged to sewer
Assumes RC reject flows to
7|RO Reject 2 gpi (2,880 gpd) RO reject gal 0 $0.06 $0/onsite ndustrial WWTP and
produced S
is discharged to sewer
Occurs once every two weeks -
'("3:;"2‘31?9 Resin |56 times annually) Cost is ea 26| $3.000.00 $78.000 :S:nr:?:(:js;?f;te
4 $3,000 per change out 9
l.aboratory costs have been
4|Laboratory Costs Analytical costs and lab supplies Is 0 $0 $0jincluded in the Annual Cost
of Compliance Estimale
10[Heating System Qperats building heating system Is 1 $3,000 $3,000
Inspection of
11|Stormwater Drainage | Occurs once annually Is 1 $5,000 $5,000
System
12|Brainage Lina Cleanout |Occurs once annually s 1 $10,000 $10,000
13| Cateh Basin Cleanout GCost is $80 per catch basin, ea &0 $80 $4.800
Qceurs once annuaily
Total Annual O&M Cost $280,867
223812 21 0f 29 Printed: 9/29/2011
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INVensys.

By Hand Detivery
October 31, 2011

Ann Lowery, Acting Assistant Commissioner

Bureau of Resource Protection

Massachusetts Department of Environmental Protection
One Winter Street

Boston, MA 02108

Re:  NPDES Permit MA0004120
Invensys Systems, Inc., 38 Neponset Avenue, Foxborough, MA
Request for Development of Site Specific Water Quality Criteria

Dear Ms Lowery:

1 write on behalf of Invensys Systems, Inc, (i.e. “Invensys”) to request that the
Massachusetts Department of Environmental Protection (i.e. “MassDEP™) develop site-specific
water quality criteria (SSWQC) for the receiving waters identified in the above-referenced
NPDES permit. Invensys and our consultants are prepared to present to MassDEP a work plan
containing a detailed technical approach for this SSWQC determination,

The Invensys facility Jocated on Neponset Avenue in Foxborough is currently subject 1o a
NPDES permit which was issued in 1991, The 1991 Permit is currently undergoing renewal and
in August 2001 the U.S, Environmental Protection Agency (i.e. “EPA™) reieased a draft renewal
permit (i.¢. the “2011 Draft Permit™).

Under the 2011 Draft Permit, EPA proposes to require that facility effluent that is
discharged to two receiving waters—Neponset Reservoir / Gudgeon Brook (via Qutfall 001) and
Robinson Brook (via Qutfall 002)—meet numeric effluent limitations which are based on national
recommended water quality criteria (i.e. “NRWQC). For the reasons stated in our comments on
the 2011 Draft Permit (which are being submitted to EPA and MassDEP today under separate
~ cover), Invensys believes that NRWQC are not appropriate for these receiving waters because of
site-specific biological and chemical characteristics. Therefore, if the final permit is to impose
numeric effluent limits, such limits should be based on SSWQC, not NRWQC,

Invensys Systems, Inc.

33 Commereial Stroot, 85121, faxbore Massachusetls 02035 USA
Telephone +14 608 549 44949 Facsimlle +1 508 549 4653

Paul. Ahearnginvensys.com



Ann Lowery / MassDEP
October 31, 2011
Page 2 of 2

' We therefore respectfully request that MassDEP develop site-specific water quality
criteria for the receiving waters at issue. To that end, we have developed a conceptual approach
to the development of SSWQC and would like to schedule a mesting to discuss this approach
with you prior to submitting a written work plan.

We look forward to discussing this matter with MassDEP.

Sincerely,

A fla—

Paul A. Ahearn _
Director of Special Projects — Environmental

cc:  SethJaffe, Esq, - Foley Hoag LLP
Dr. Kim Groff - MassDEP-DWM, Worcester
Steven Perkins - USEPA-QEP, Boston
Stephen Silva - USEPA-OEP, Boston
Ellen Weitzler - USEPA-OEP, Boston
David Pincumbe - USEPA-QOEP, Boston
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Hardness Data for Qutfall 001
2006 - 2nd Quarter 2011’

I'st Quarter 06 67
2nd Quarter 06 - 73
3rd Quarter 06 52.5
4th Quarter 06 69
15t Quarter 07 55
2nd Quarter 07 52.4
3rd Quarter 07 66.3
4th Quarter 07 69.4
1st Quarter 08 56.1
2nd Quarter 08 - 58.5
3rd Quarter 08 83.2
4th Quarter 08 64.3
1st Quarter 09 72.8
2nd Quarter 09 93
3rd Quarter 09 91
4th Quarter 09 77
st Quarter 10 92
2nd Quarter 10 88
3rd Quarter 10 69.8
4th Quarter 10 11.03
st Quarter 11 64.09
2nd Quarter 11 63.43

Averagse Annual Hardness

Last3
2006 2007 2008 20009* 2010* 2011 Years*

654 | 608 | 655 | 856 | 833 | 638 78

* Qutliers removed. (4th Quarter 2009 and 4th Quarter 2010, hardness was observed at 7.7 mg/l
and 11 mg/l, respectively. These values represent statistical outliers and are not consistent with
results from any other sampling event. Accordingly, these values have been removed from the
dataset.)

' Data are from quarterly monitoring conducted and reported to EPA as required under the 1991 NPDES Permit.
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;i Federal Permit No. MAQQ04120
’1 State Permit No. 307
i State Application No. 517
i .-
] L
; ‘ AUTHORIZATION TO DISCHARGE UNDER THE 00
; NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM TI 4 ]974
‘ . In compliance with the provisions of the-Federal Water Pollution Control Act, as amended,
i {33 U.S.C. 1251 et. seq; the “Act”), and the Massachusetts Clean Waters Act, as
§ amended, (M.G.L.,C.21, §826-53),
g , Foxboro Company (Neponset Plant:)
% T =
A
!
; . is authorized to discharge from a facility located at
5 .
4 38 Neponset Avenue
v Foxboro, Massachusetts 02035 °
& © 1o receiving waters named
’ " Neponset Regervoir
< oA &
3
‘in accordance with effluent limitations, momtormg requirements and other condltlons sel forth
A in Parts 1, 11, and I11 hereof.
This permit shall become effective 30 days after the date of signing.
*; Thts pexmtt and the authonzat]on to discharge shall expire at midnight, 5 years from
L slgning date.
‘
;
1

Signed this g zj{d_ay of (OCI/(J/A%/ /9/7/

J/‘. “/Z‘ %/“/’7”‘/”’7}//

; ML : 2L >
' . j‘eﬁ“fey . Miller, rD}LECL r T . Thomas . McMehon, Director
| Enforeement Divisicn i ‘ Divigsion of ¥ater Pollution Control

Environmental Protection” Agency Commonwealth of Massachusetts

i
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State Permit No, 307
Federal Permit No, MA0D004120
Page 1 of 7

- .

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARCGE ELIMINATION SYSTEM

In compliance with the provisions of the Federal Clean Water
Act, as amended, (33 U.S.C. §§125]1 et seg.; the "CWA"), and the
. MasSachusetts Clean Waters Act, as amended, (M.G.L. Chap. 21, §526-53),

The Foxboro'Company
{Neponset Plant)

is authorized to discharge from the facility located at

‘38 Nepvonset Avenue
Foxboro, MA

to receiving waters named

Neponset Reservoir

in acéordance with effluent limitations, monitoring requirements and
other conditions set forth herein.

This permit shall become effective on the date of signature.

This permit and the authorization to discharge expire at
midnight, five years from the date of issuance.

This permit supersedes the permit issved on October 23, 1980.
This permit consists of 7 pages in Part I 1nc1ud1ng effluent

Jimitations, monitoring requirements, etc., and 19 pages in Part II
includlng General Conditions and Definitions.

sﬁum.51gnea thvaﬁ#Lday of

"f». -y %//4%/ ,éw

&If;

T 3

O Tl

oy

Plrector Dlrector, Division Of Water
Water Management Division . Pollution Control ‘
Environmental Protection Agency Department of Environmental
Region I Quality Engineering
Boston, MA Commonwealth of Massachusetts

Boston, MA



PART I

A.

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

1. During the périod beginning the etfective date and lasting through the expiration date the permittee is
authorized to discharge fram outfall serial number 0Qla, treated process wastewater.

Such discharges shall be limited and monitored by the permittee as specified below:

gttluent Characteristic Discharge Limitation:. Monitoring Requirements
’ : Measurement Sample
Avyg. Monthly Max, Daily Fregquency Type
Fiow, MsD 0.185 0.382 : Contincuous  Total Daily
Tus 20 my/1 30 my/1 2/Month Canposite
0il and Grease ' 15 my/1 : 2/Month Grab
Cadmium {Total) 0.26 my/l 0.89 mg/1 2/¥onth Cauposite
Chramium {Total) | 1.5 my/L 2.77 my/1 2/Month Camposite
Chromium, hexavalent 0.1 mg/1 0.25 mg/1 _ 2/Month Grab
Copper (Total) 1.5 my/1 - ‘3.0 my/1 2/Month Composite
Cyanide {Total) 0.25 my/l 0.65 mg/1 ‘ 2/Month Grab
Cyanide, amenable 0,1 mg/1 0.2 my/1 2/Month Grab .
Nickel (Total) 1.8 mg/1 3.6 mg/l 2/Month Composite
Aluminum (Total) 1.5 mg/1 2.0 my/1 2/Month Camposite
Total Toxic Organics 2,13 mg/1 1/Quarter Grab
Phosphorus . 2/Month Composite

See page 4 of 7 for Total Toxic Organics definition and monitoring requirements.

The penuittee shall monitor for this paremeter for one year after permit issuance. Depending
on the monitoring data, either the permit will be modified to include a specific limit for
this parameter or the monitoring requirement will be deleted.

The pH shall not be less than 6.5 standard units nor greater than 9.0 standard units and
shall be monitored contincusly, report daily ramge.

There shall be no discharge of tloating solids or visible foam in other than trace amounts.
Samples taken in campliance with the monitoring reguirements specitied above shail be taken

at the tollowiny location: the discharge of thie wastewater treatment plant, prior to mixing
with the noncontact cooling water,

" The pemittee shall not augment the use ot process wastewater or otherwise dilute the wastewater

as ajpartial or total substitute for adeguate treatment to achieve compliance with the above

.limitations.

."—\‘.
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B.

PART I

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

1. During the pericd beginning the effective date and lasting. through the expiration date the permittee is

authorized to discharge fram outfall serial number 00lb, non-contact cocling water.
Such discharges shall be limited and monitored by the permittee as specified below:

Effluent Characteristic Discharge Limitations

Avg. Monthly Max. Daily

Flow, gallons/day - 320,000

Temperature - 83°F
0il & Grease - 15 my/1

The noncontacﬁ coolirgy water shall not be used to dilute the process wastewater

Monitoring Requirements

Measurement. Sample
Freq,uency_ Type
Estimate Daily Total

2/Cuarter Grab
2/Quarter Grab

The pH shall not be less than 6.5 standard units nor greater than 8.0 standard units ard

shall be monitored by a grab sample, once a guarter,

There shall be no discharge of floating solids or visible foam im other than trace amounts.

Samples taken in conpliance with the monitoring requirements specnfled -above shall be taken

at the following location: at the ocutfall,

The discharge shall be sampled once a quarter during rainfall ard once a quarter during dry
conditions. One grab sample is required. The sample during rainfall shall be taken wihtin

thirty (30) minutes of the begimnning of the rainfall,

PR, - - o
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| ' Page 4 of 7
Permit No. MA0004120

Total Toxic Organics

 The term "Total Toxic Organics" (TTO) is the summation of all quantifiable
values greater than 0.0l milligrams per liter (mg/l) for the following

toxic organics:

Acenaphthene Ace

P ot e

Acrylonitrile } 3.12-benzoperylene - Nitrobenzeng .

Benene Menzolghilperviene) - - 2-nitrophens]

Benxidine ] Fluorens 4-pitrephenol .

LCarbon tetrachloride Phenanturene ‘ 2.4-dinjiropbensl

{tetrachlorometbane) 1.2.5.6-dibenzanthracens 4.5-dizito-o-cresol

Chlorobenzene © {dibenzofa.h)anthracene) : N-nitrosodimethylamine

1.2.4-trichlorobenzene Indeno(1.2,3.¢d] pyrens N-nitosodiphenylamine

Hexa;h]orobcnzme ‘ (2.3-0-phenylent pyrene) ‘ Trichloroethylene

1.2.-dichlorosthane PyTene Vinyl chloride (chloroethylens)

1.1.1-trizchloroethane Teunchloroethylens Aldrin

Hexachloroethans . Tolvene Dieldrin '

1,1<lichlorvethane 1,3-dichlorobenzene Chicordane {technical mixture and
S 112 tichoroetbane . 1.4dichlorobenzene : ‘ metabalites)

1.1.2.2-terschlorpetbane 3.3-dichlorobenzidine ) 4.4£0071

Chloroetbane . 1.1dichieroethylene 4.4-DDE (p.p-DDX)

Bis (2-choroethyl) ether 1.2-trana-dichloroeibylens 4.4-0DD (p.p-TDE)

2-chloroethy! vinyl ethar ., 24-dichloropheno) : Alphs-endosulfan

{mixed} . 1.2-dichloropropane . Beta-endosulfan

(1.3-dichloropropene) Endosulfan sulfste

24-dimethylpbens] ‘ ' .
Z4-dinitrololuene Endrin aldebyde

2-chloroosphthalene
2.4,6-trichiorophenol

Peruchlorometa cresol
Chloroform {irchlorcmethane) 2.6-dinltrotoluene Heptachlor
Z-choroghesnl 1.2-diphenylhydrezine Heptachlor époxide
1,2-di~yicrobenzens "Ethylbenzeny m}’c'hﬂ“-mbmcydchum]
N-rtrosodi-n-propylamine Fluoranthene . Alpha-BHC
Pentacklorophenc! 4-chloropheny! phenvl ether Bata-BHC

- Pheno &bromopheny! pheny) ether Gamma-BHC
Bis {2-ethylaaxy]) phibelete Biz {-chloroisopropyl) ether Delta-EHC
Buty! benvy| pbthalate Bis (Z-Chloroedxoxyj methuoe ‘mwwm"ad blphmyb]
Di-p-bury! phibalate Methylene chloride . PCE-1242 (Arvehlor 1242)
Di-n-ootyl phihalete - [dichloromethane) PCB-1254 (Arochlor 1254)
Dicthy) phtbaiate Methyl chloride PCB-1221 (Arochlor 1221} .
Dimetby! phthalale {chlorornethane) PCB-1232 [Arochlor 1232] -
1,2-berzanthrecene Methy! bromide (bromomethane) PCB-1248 {Arochlor 1248)
(benzo(s)anthracene) Bromofom (tribromomethene) PCB-1280 {Arochior 1260)
Berzo(a)pyTene (3.4-benzopyrent) Dichlorobromomethane PCE~1015 {Arochlor 1076
?;-Eer.:c!’;uorzn'.‘wnc Shlomfzi'bromometbane Toxaphens

enzo[biNueranthene) exscbiorobutediene . .

11.12-berzoflyoranthene Hexachlorocyciopentadiene u7&'w.cmumdibeummm [TCDDj
{berzo(k)luoranthene) Isophiorone T ;
Chrysene

In monitoring for Total Toxic Organics, the permittee need analyze for only

those pollutants vhich would reasonably be expected to be present. The permittee
may make the following certification on its monitoring reports in lieu of
conducting an analysis: "Based on my inguiry of the person or perscns directly
responsible for managing compliance with the permit limitations for total toxic
organics (TTC). I certify that, to the best of my knowedge and belief, no ‘
dumping of concentrated toxic organics into the wastewaters has occurred since
filing of the last discharge monitoring report., I further certify that this
facility is implementing the solvent management plan submitted to the permitting

authority.

In reguesting the certification alternative the permittee shall sutmit a solvent
management plan that specifies, to the satisfaction of the permitting authority,
the toxic oryanic compounds used: the method of disposal used instead of dumping,
such as reclamation, contract hauling, or incineration: and procedures for
ensuring that toxic oryanics ¢o not routinely spill or leak into the wastewater.
This plan shall becane a part of and an enforceable provision of this pemit.
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2. All existing manufacturing, commercial, mining, and silvicultural dischargers muist
notify the Director as soon as they know or have reason to helieve:

a,

That any activity has occurred or will occur which would result in the discharye
of any toxic pollutant which is not limited in the permit, if that discharge will
exceed the highest of the following "notification levels:"

(1} One hundred micrograms per liter (100 ug/l);

(23 Two hundred micrograms per liter (200 ug/l} for acrolein and acrylonitrile;
five hundred micrograms per liter (500 ug/l) for 2,4-dinitrophenol and for
2-methyl-4,6~dinitrophenol; and one milligram per liter (1 my/1l) for antimony;

{3 Five (5) times the maximum concentration value reported for that pollutant
in the permit application or

(4} Any other notification level established by the Director in accordance with
40 C.F.R. §122,44(f).

That they have begun or expect to begin to use or manufacture as an intermmediate

or final product or byproduct any toxic pollutant which was not reported in the
permit applica-ion.,

I
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Page 6 of 7
Permit No.MAOOO4120

C. MONITORING AND REPCRTING
1. Reporting

Monitoring results obtained during the previous month

shall be summarized for each month and reported on separate
Discharge Monitoring Report Form{s) postmarked no later than
the 15th day of the month following the completed reporting
period. The first report is due on the 15th day of the month
fellowing the effective date of the permit,

Signed copies of these, and all other reports required herin,
shall be submitted to the Director at the following address:

Permit Compliance Sectiocn
Compliance Branch
Water Management Division
Environmental Protection Agency
JFPK Federal Building
Boston, MA (02203

Duplicate signed copies of all monitoring reports shall be
submitted to the State at:

Massachusetts Department of Environmental Quality Engineering
Massachusetts Division of water Pollution Control
Southeastern Regional Office
Lakeville Hospital
Lakeville, Massachussetts 02346

Signed copies of all other notifications and reports required
by this permit shall be submitted to the State at:

Massachusetts Department of Environmental Quality Engineering
Massachusetts Division of Water Pollution Control
Regulatory Branch
1 Winter Street
Boston, Massachusetts 02108



Page 7 of 7
Penmit No, MA0004120

D. STATE PERMIT CONDITIONS

$
This Discharge Permit is issued jointly by the U. 5. Envircomental

- Protection Agency and the Division of Water Pollution Control undex

Federal and State law, respectively. As such, all the terms and

oonditions of this permit are hereby incorporated into and constitute

a discharge permit issued by the Director of the Massachusetts

Division of Water Pollution Control pursuant to M.G.L. Chap. 21,

§43. ‘ .

Each Agency shall have the independent right to enforce the terms

and conditions of this Permit. Any modification, suspension or revoca-—
tion of this Permit shall be effective only with respect to the Agency
taking such action, and shall not affect the validity or status of this
Permit as issued by the other Agency, unless and until each Agency has
concurred in writing with such modification, suspension or revocation.
In the event any portion of this Permit is declared, invalid, illegal
or otherwise Issued in violation of State law such permit shall remain
in full force and effect under Federal law as an NPDES Permit issued by
the U. S, Environmental Protection Agency. In the event this Permit is
declared invalid, illegal or otherwise issued in violation of Federal
law, this Permit shall remain in full force and effect under State law
as a Permit issued by the Comonwealth of Massachusetts,

-4
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State Permit No. 307
Federal Permit No, MaA0004120

MODIFICATICON OF
AUTHORIZATION TO DISCHARGE UNDER TEE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

. In compliance with the provisions of the Federal Clean Water
Act, as amended, (33 U.S.C. §§1251 et seq.; the "CWA"), and the
Massachusetts Clean Waters Act, as amended, (M.G,L. Chap. 21, §§26~53),

The Foxboro Company
38 Neponset Avenus
Foxboro, MA 02035

is authorized to discharge in accordance with effluent limitaticns,
monitoring reguirements and other conditions set in the previous
permit, except as set forth herein and listed as follows:

Replace page 2 of 7 with the attached page.

This modifies the permit issued on June 20, 1984,

This permit modification shall become effective 30 days from
date of signature.

This permit modification and the authorization to discharge shall
expire at midnight, June 20, 1989,

Signed this 4 ¢¥day of Nbvcrber, 557

/ o

Director, Division of Water

Director

Water Management Divislon Pollution Control
Environmental Protection Agency Department of Environmental
Region I Quality Engineering

Boston, MA Commonwealth of Massachusetts

Boston, MA
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PART 1 Permit No. MAQOO04120

A, EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

1. During the period beginning the effective date and lasting through July 1, 1988 the permittee is
authorized to discharge from ocutfall serial number 00la, treated process wastewater.

Such discharges shall be limited and monitored by the permittee as specified below:

Ef fluent Characteristic Discharge Limitations Monitoring Requirements
Measurement © Sample
Avg. Monthly Max. Daily : Frequency Type
Flow, MGD 0.185 0.382 Continouous  Total Daily
TSS 20 mg/1 30 mg/1 2/Month Composite
0il and Grease - 15 mg/1 2/Month Grab
Cadmium (Total) 0.26 mg/1 0.69 mg/L 2/Month Conposite .
Chromium (Total) 1.5 mg/1 2.77 mg/1 2/Month Composite
Chromium, hexavalent 0.1 mg/1 0.25 mg/1 2/Month Grab
Copper (Total) 1.5 mg/1 3.0 mg/1 2/Month Composite
Cyanide {Total) 0.25 mg/1 0.65 mg/1 2/Month Grab
Cyanide, amenable 0.1 mg/1 0.2 mg/1 2/Month Grab
Nickel {Total) 1.8 mg/1 3.6 my/1 2/Month Composite
Aluminue (Total) 1.5 mg/1 2.0 mg/1 2/Month Composite
* Total Toxic Organics - 2.13 mg/1 1/Quarter Grab
** Phosphorus 2.0 mg/1 - 2/Month Composite

See page 4 of 7 for Total Toxic Organics definition and monitoring requirements.

** The permittee shall continue to use diligent efforts to reduce the level of phosphorus in their discharge

as much as practical.

The pH shall not be less than 6.5 standard units nor greater than 9.0 standard units and shall be monitored
continously, report daily range.

There shall be no discharge of flcating solids or visible foam 1n other than trace amounts.

Samples taken in compliance with the monitoring requirements specified above shall be taken at the following

location: ~ the discharge of the wastewater treatment plant, prior to mixing with the noncontact cooling
water.

NOTE: The limits established above are based on water quality considerations and the fact that the discharge,
as limited above, is only permitted until July 1, 1988. More stringent limits will be imposed by EPA to
protect water quality standards if the discharge continpes beyond July 1, 1988.
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